
 
 

 
 
 
 
 

 
 

AGENDA 
REGULAR MEETING 

 

City Council of the Town of Colma 
 

Colma Community Center 
1520 Hillside Boulevard 

Colma, CA 94014 
 

Wednesday, June 11, 2014 at 7:30 PM 
 

PLEDGE OF ALLEGIANCE AND ROLL CALL 

ADOPTION OF AGENDA  

PRESENTATION 

• Introduction of New Recreation Leaders Micah Dela Cruz and Natalie Woeppel 

• Presentation of Police Officer’s Association Donation 

• Proclamation in Honor of Chief Jon Read’s Retirement 

PUBLIC COMMENTS 

Comments on the Consent Calendar and Non-Agenda Items will be heard at this time. 
Comments on Agenda Items will be heard when the item is called. 

CONSENT CALENDAR 

1. Motion to Accept the Minutes from the May 14, 2014 Regular Meeting. 

2. Motion to Approve Report of Checks Paid for May 2014. 

3. Motion to Adopt a Resolution Amending Budget for Fiscal Year 2013-2014 to Transfer Funds 
from General Fund Unassigned Reserves to the Capital Improvement Fund for the Hillside 
Beautification Project. 

4. Motion to Adopt a Resolution Awarding Construction Contract to Interstate Grading and Paving 
Inc. for the Hillside Boulevard Improvements Project, Phase I. 

5. Motion Directing the City Manager to Review the Town of Colma’s Conflict of Interest Code and 
Submit a Biennial Notice by October 1, 2014. 

NEW BUSINESS 

6. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE VOTING DELEGATE 

Consider: Motion Designating a Voting Delegate for the Annual League of California Cities 
Conference in September. 
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7. FIVE-YEAR CAPITAL IMPROVEMENT PLAN FOR FY 14/15  THROUGH FY 18/19 

Consider: Motion to Adopt a Resolution Approving the Town’s Five-Year Capital Improvement 
Plan for FY 14/15 Through FY 18/19 

8. REPLACEMENT OF EXISTING RECORDS MANAGEMENT SYSTEM 

Consider: Motion to Adopt a Resolution Authorizing Contract with Sun Ridge Systems for 
Purchase of Computer Automated Dispatch and Records Management System Software, And 
Contract with Data911 for Vehicle Computers and Cameras 

PUBLIC HEARING 

9. CRIMINAL BACKGROUND CHECKS 

A. Consider: Motion to Adopt a Resolution Authorizing the Establishment of an Agreement with 
the State of California Department of Justice and the Federal Bureau of Investigation to 
Provide for Background Checks by the Town of Colma and Repealing Resolution 2004-05. 

B. Consider: Motion to Introduce an Ordinance Repealing Subchapter 1.09 Relating to Criminal 
History Information, and 1.15, Relating to Employment of Police Officers, of the Colma 
Municipal Code and Waive a Further Reading of the Ordinance. 

C. Consider: Motion to Adopt a Resolution Adding Subchapter 1.16 Relating to Criminal History 
Information, Adding a New Division 2, Qualifications, to Subchapter 3.02, Employment, and 
Amending Section 3.02.120 Regarding Background Checks, of the Colma Administrative 
Code. 

10. PURCHASING ORDINANCE 

Consider: Motion to Introduce an Ordinance Amending the Colma Municipal Code, Subchapter 
1.06 (Purchasing and Contracting) and Subchapter 1.14 (Claims Against the Town of Colma) and 
Waving a Further Reading of the Ordinance.  

11. FY 2014/15 PROPOSED BUDGET 

Consider: Motion to Adopt a Resolution Adopting Budget, Choosing Measure of Inflation, and 
Establishing Appropriation Limit for Fiscal Year 2014/15. 

COUNCIL CALENDARING 

REPORTS 

Mayor/City Council      Mayor Helen Fisicaro 

City Manager       Sean Rabé    

ADJOURNMENT 

The City Council Meeting Agenda Packet and supporting documents are available for review at the Colma Town 
Hall, 1198 El Camino Real, Colma, CA during normal business hours (Mon – Fri 8am-5pm). Persons interested in 
obtaining an agenda via e-mail should call Caitlin Corley at 650-997-8300 or email a request to 
ccorley@colma.ca.gov.  

Reasonable Accommodation 
Upon request, this publication will be made available in appropriate alternative formats to persons with 
disabilities, as required by the Americans with Disabilities Act of 1990. Any person with a disability, who requires 
a modification or accommodation to view the agenda, should direct such a request to Brian Dossey, ADA 
Coordinator, at 650-997-8300 or brian.dossey@colma.ca.gov. Please allow two business days for your request to 
be processed. 

Page 2 of 2 
 

mailto:ccorley@colma.ca.gov
mailto:brian.dossey@colma.ca.gov


STAFF REPORT 

TO:  Mayor and Members of the City Council 

FROM:  Kirk Stratton, Police Commander 

VIA:  Sean Rabé, City Manager 

MEETING DATE: June 11, 2014 

SUBJECT: Replacement of Existing Records Management System 

RECOMMENDATION 

Staff recommends that the City Council adopt the following resolution: 

RESOLUTION AUTHORIZING CONTRACT WITH SUN RIDGE SYSTEMS FOR 
PURCHASE OF COMPUTER AUTOMATED DISPATCH AND RECORDS 
MANAGEMENT SYSTEM SOFTWARE, AND CONTRACT WITH DATA911 FOR 
VEHICLE COMPUTERS AND CAMERAS  

EXECUTIVE SUMMARY 

The proposed contracts would: 

• Replace our antiquated computer assisted dispatch (CAD) and records management
system (RMS) software;

• Upgrade computers and cameras in police vehicles;

• Provide CAD/RMS compatibility with other law enforcement agencies in the County,
specifically, the South San Francisco Police Department Dispatch Center;

• Improve crime analysis capabilities and information data sharing with other
agencies; and

• Streamline the report writing process by allowing personnel to send and receive
reports electronically.
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FISCAL IMPACT 

The contract with Sun Ridge Systems is $168,046, which includes the RIMS software, 
installation, training and the first year of maintenance and upgrades. Funding for this contract 
will come out of the CIP funds.  

Annual maintenance fees for the RIMS software are as follows: 

• Year 2 (Support Year 2015 – 2016):  $16,851 
• Year 3 (Support Year 2016 - 2017):  $16,851 
• Year 4 (Support Year 2017 – 2018):  not to exceed $17,104 per year 

 
The current budget includes annual maintenance fees that are payable to Hi-Tech for  
maintenance on the existing CAD/RMS system. Future maintenance fees for the RIMS contract 
will come out of the General Fund.  

The contract with Data911 is for $95,069.49, which includes the equipment, software,  
installation, training, and taxes. Funding for this contract will come out of the CIP funds. 

BACKGROUND 

The Department maintains all data related to police services in Colma in a records management 
database commonly referred to as the Records Management System (RMS).  Information 
contained in the system is also sent electronically to officers in the field via the department’s 
Computer Automated Dispatch (CAD).  The CAD/RMS systems are connected to one another 
and are also linked to government databases used by law enforcement, including Colma. In 
addition to providing vital law enforcement communication links, the CAD and RMS systems 
provide statistical and historical information regarding police response to reported incidents and 
crime in Colma.  

The Police Department’s existing CAD and RMS system was purchased in 2005.  Improvements 
in technology have made current CAD and RMS software systems more efficient by being 
compatible with more databases and having additional features that automatically populate 
documents and reports.  The department’s current system does not have this capability and 
requires staff to manually input the information.   

As part of the 2013/14 Capital Improvement Plan Budget (CIP), the department is proposing 
replacement of the existing CAD and RMS with the Sun Ridge product, titled  “RIMS”,  in order 
to take advantage of the latest advances in technology and to be compatible with the other law 
enforcement agencies in San Mateo County. The South San Francisco Police Department uses 
the Sun Ridge product which is not compatible with our current CAD/RMS system. 

The police department vehicle computers were purchased in 2004 and are reaching the end of 
their shelf life with the recommended replacement of ten (10) years. The cameras were 
purchased in 2002-2004. Three new vehicles and four existing vehicles will be equipped. The 
department is proposing the replacement of vehicle computers, cameras and software to 
support the new RMS/CAD system with funding from the CIP. 
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ANALYSIS 

Computer Automated Dispatch and Records Management System Software 

Staff researched CAD and RMS vendors and learned all San Mateo County law enforcement 
agencies will be utilizing RIMS software from Sun Ridge Systems by the end of 2014. It is the 
goal of the Police Chief’s and Sheriff’s association to have all county agencies using RIMS in 
order to share data. The Sun Ridge RIMS system is able to link similarities in reported crimes 
between the agencies in the region and provides a valuable crime analysis tool.  Having the 
same CAD and RMS systems allows the agencies to share data within the county.  

RIMS has a report writing component that integrates data regarding new requests for police 
service with stored information from previous calls.  The program populates fields in an 
electronic report and streamlines the report writing process, sending the document 
electronically through the approval and record storage process.  The system will automatically 
fill in statistical reporting information that is sent monthly to the Department of Justice.  
Currently, this data is entered into the database by personnel assigned to the Records Division. 
Staff then has to extract statistical information from the RMS in order to prepare reports for the 
Department of Justice.  The proposed RIMS system will electronically populate the data, 
including a review for any entry errors.  The improved efficiency of the system will allow staff at 
the Police Department to better serve in other areas of operational needs.   

The San Mateo County District Attorney’s Office is also planning for the purchase of the Sun 
Ridge RIMS system.  Compatibility with the San Mateo County law enforcement agencies RIMS 
systems allows the District Attorney to receive police reports electronically and to correspond 
regarding follow up requests, subpoenas, and warrants in a more efficient fashion.  At the 
present time, each agency prepares case reports for submittal in paper format and the 
documents have to be brought to and from the courthouse on a daily basis.  Non Sun Ridge 
users would have to work with their RMS provider and Sun Ridge to see if a connection or 
“patch” could be created in order to correspond with the District Attorney’s office.    

The RIMS system will optimize department efficiency, allow the department to reallocate 
resources and provide enhanced services in other areas. Having the same CAD and RMS as 
others in the County will improve crime analysis capabilities and allow the department to have 
operability with the South San Francisco Police Department Dispatch Center.  Agencies that 
currently use the Sun Ridge RIMS product have enjoyed a reliable system with prompt and 
efficient service from the vendor. 

Vehicle Computers and Cameras 

Staff researched vendors for purchasing vehicle equipment and installation to include computers 
and video cameras. Data 911 computers and hardware will support RIMS with 8GB RAM, 128 
GB of storage and Windows 7. The touchscreens are safer to operate and minimize the 
keyboard function, to reduce distraction. 

The South San Francisco Police Department and the Pacifica Police Department recently (2014) 
equipped their vehicle fleet using Data 911 as the vendor. 
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Police Department staff researched the Data 911 equipment and software and found that the 
pricing was competitive with pricing for similar equipment and software from other vendors, 
and that the equipment and software have been very reliable. Staff researched similar products 
from Panasonic and learned its price was significantly higher by approximately $20,000. The 
South San Francisco Police Department and the Pacifica Police Department use the RIMS Sun 
Ridge System, and both agencies have equipped their vehicles with Data 911 computers, 
cameras and software. The Pacifica Police Department contracts with the South San Francisco 
Police Department for dispatch services. Having the same software and equipment allows all 
three agencies, Colma, Pacifica and South San Francisco to have inter-operability and provides 
better dispatching capabilities by the South San Francisco Police Department Dispatch and 
Communications Center. 

Recommended Findings 

Staff recommends that the Council make the following findings to justify the award of these 
contracts without competitive bidding: 

1. Due to special circumstances, i.e., the desire to optimize Police Department efficiency, 
allocate resources and provide enhanced services in other areas of the County, improve crime 
analysis capabilities, and allow the Police Department to inter-operate with the South San 
Francisco Police Department Dispatch Center, acquisition of the RIMS software from Sun Ridge 
Systems through negotiated contract instead of competitive bidding is in the best interests of 
the Town; and 

2. Due to special circumstances, i.e., the desire to utilize the same computers, the same 
cameras and the same operating software in Colma police vehicles as are in South San 
Francisco police vehicles, acquisition of vehicle equipment from Data911 through negotiated 
contract instead of competitive bidding is in the best interests of the Town.    

COUNCIL ADOPTED VALUES 

The purchase of the RIMS software system from Sun Ridge and vehicle computers and cameras 
from Data 911 will allow the department to stay current with technology and provide better 
services to our community and law enforcement partners. The systems are sustainable and the 
electronic reporting format in RIMS is consistent with the Town’s efforts to reduce waste. 

SUSTAINABILITY IMPACT 

Instituting the new CAD/RMS system will assist with the Town’s sustainability efforts to reduce 
waste. Currently reports are printed on paper and sent manually to requesting agencies. The 
electronic format reduces operating costs and assists the Town in meeting the GHG reduction 
target established in the Climate Action Plan (CAP).  

ALTERNATIVES 

1. Do not replace the current CAD and RMS software.  The current system would not be 
compatible with other law enforcement agencies and would require upgrades and additional 
funding to determine if connectivity could be made.  
  

Staff Report re RIMS and Data911 Contracts (5/28/14)  Page 4 of 5 
25977.17004\8821995.2  



2. Replace the existing CAD and RMS software with the Sun ridge system software. This
software would be compatible with other law enforcement agencies and will optimize
department efficiency, effectiveness, and data sharing capabilities.

CONCLUSION 

Staff recommends the City Council adopt the resolution authorizing the purchase of  
Computer Automated Dispatch and Records Management System software from Sun  
Ridge Systems in the amount of $168,046 with funding from the capital improvement plan, 
and $95,069.49 for vehicle computers, video cameras and software from the CIP. 

ATTACHMENTS 
A. Resolution 
B. Contract for Sun Ridge Systems 
C.  Contract for DATA911 
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RESOLUTION NO. 2014-__ 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

RESOLUTION AUTHORIZING CONTRACT TO SUN RIDGE SYSTEMS FOR PURCHASE 
OF COMPUTER AUTOMATED DISPATCH AND RECORDS 

MANAGEMENT SYSTEM SOFTWARE, AND CONTRACT TO DATA911 FOR  VEHICLE 
COMPUTER COMPUTERS AND CAMERAS  

The City Council of the Town of Colma does hereby resolve: 

1. Background.

(a) The Department maintains all data related to police services in Colma in a records
management database commonly referred to as the Records Management System (RMS).  
Information contained in the system is also sent electronically to officers in the field via the 
department’s Computer Automated Dispatch (CAD).  The CAD/RMS systems are connected to 
one another and are also linked to other government databases used by law enforcement. 

(b) Staff researched CAD and RMS vendors and learned all San Mateo County law 
enforcement agencies will be utilizing RIMS software from Sun Ridge Systems by the end of 
2014. It is the goal of the Police Chief’s and Sheriff’s association to have all county agencies 
using RIMS in order to share data. The Sun Ridge RIMS system is able to link similarities in 
reported crimes between the agencies in the region and provides a valuable crime analysis tool. 

(c) Staff also researched computers and cameras for use in police vehicles and found that 
Data 911 computers and hardware will support RIMS with 8GB RAM, 128 GB of storage and 
Windows 7. The touchscreens are safer to operate and minimize the keyboard function, to 
reduce distraction.  

(d) Police Department staff researched the equipment and software and found that the 
pricing was competitive with pricing for similar equipment and software from other vendors, 
and that the equipment and software have been very reliable. . Staff researched similar 
products from Panasonic and learned its price was significantly higher by approximately 
$20,000. The South San Francisco Police Department and the Pacifica Police Department use 
the RIMS Sun Ridge System, and both agencies have equipped their vehicles with Data 911 
computers, cameras and software. The Pacifica Police Department contracts with the South San 
Francisco Police Department for dispatch services. Having the same software and equipment 
allows all three agencies, Colma, Pacifica and South San Francisco to have inter-operability and 
provides better dispatching capabilities by the South San Francisco Police Department Dispatch 
and Communications Center. 

2. Findings.  The City Council finds as follows:

(a) Due to special circumstances, i.e., the desire to optimize Police Department efficiency,
allocate resources and provide enhanced services in other areas of the County, improve crime 
analysis capabilities, and allow the Police Department to inter-operate with the South San 
Francisco Police Department Dispatch Center, acquisition of the RIMS software from Sun Ridge 
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Systems through negotiated contract instead of competitive bidding is in the best interests of 
the Town; and 

(b) Due to special circumstances, i.e., the desire to utilize the same computers, the same 
cameras and the same operating software in Colma police vehicles as are in South San 
Francisco police vehicles, acquisition of vehicle equipment from Data911 through negotiated 
contract instead of competitive bidding is in the best interests of the Town.  

3. Order.

(a) The contract between the Town of Colma and Sun Ridge Systems, a copy of which is on
file with the City Clerk, shall be and hereby is approved by the City Council of the Town of 
Colma. 

(b) The contract between the Town of Colma and Data911, a copy of which is on file with 
the City Clerk, shall be and hereby is approved by the City Council of the Town of Colma. 

(c) The Mayor shall be, and hereby is, authorized to execute said contracts on behalf of the 
Town of Colma, with such technical amendments as may be deemed appropriate by the City 
Manager and the City Attorney. 

Certification of Adoption 

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of 
the City Council of the Town of Colma held on June 11, 2014, by the following vote: 

Name Counted toward Quorum Not Counted toward Quorum 

Aye No Abstain Present, Recused  Absent 

Helen Fisicaro, Mayor 

Raquel Gonzalez 

Joanne del Rosario 

Joseph Silva 

Diana Colvin 

Voting Tally 

Dated ______________________ ___________________________________ 
Helen Fisicaro, Mayor 

Attest:   ____________________________ 
 Sean Rabé, City Clerk 
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SUN RIDGE SYSTEMS, INC. 
SOFTWARE AND SERVICES AGREEMENT 

FOR THE TOWN OF COLMA 

This Software and Services Agreement (“Agreement”) is executed in duplicate as of 
__________, 2014, between Sun Ridge Systems, Inc., a California corporation (“Sun Ridge”), 
and the Town of Colma, a political subdivision of the State of California (“the Town”) located at 
1198 El Camino Real, Colma, California 94014. 

Section 1. Agreement.  That for and in consideration of payments and agreements 
hereinafter mentioned to be made and performed by the Town, and under the conditions set 
forth in this Agreement, Sun Ridge agrees to provide computer software (“Software”) and 
services (“Services”) to the Town as described in Exhibit A, Scope of Work, attached hereto and 
incorporated herein.  The Software support and maintenance services to be provided by Sun 
Ridge as part of the Services are more specifically described in Exhibit C attached hereto and 
incorporated herein (“Software Support Services Agreement”). 

Section 2. Town Project Manager.  Sun Ridge shall work under the general 
direction of Chief Jon Read or his designee in fulfilling this Agreement. 

Section 3. Scope of Work.  The project that is the subject of this Agreement shall 
consist of the delivery by Sun Ridge to the Town of the Software and Services (the “Project”) 
described in Exhibit A. 

Section 4. Schedule for Completion.  

(a) Sun Ridge shall fulfill its obligations under this agreement prior to December 31, 
2014 with a target date for full implementation between September 15 and September 26, 2014 

(b) The Town agrees to provide the resources and meet its obligations as described 
in Exhibit A to ensure that Sun Ridge is able to fulfill its obligations under this agreement prior to 
December 31, 2014 with a target date for full implementation between September 15 and 
September 26, 2014.  The Town understands that failure to meet its obligations per Exhibit A 
may result in a revised project schedule beyond the dates listed here. 

Section 5. Payment Schedule.  In consideration for the Software and Services to be 
provided by Sun Ridge under this Agreement, the Town agrees to pay Sun Ridge the Total 
Contract Amount (“Contract Amount”) given in Exhibit B according to the following schedule 
(“Payment Schedule”): 

Milestone Amount of Payment 
Contract Signing 25% of Contract Amount 
Software Installation Complete 25% of Contract Amount 
Training Complete 25% of Contract Amount 
Final Acceptance 25% of Contract Amount 

The Town shall not be entitled to withhold or delay payments due to Sun Ridge pursuant 
to the above Payment Schedule due to delay in the delivery, installation, or testing of Software 
items described in Exhibit A where the delay is the result of action or inaction or breach of this 
Agreement by the Town, its agents or employees or the action or inaction of a third party which 
is not within Sun Ridge's reasonable control. 

Section 6. Invoices.  Invoices shall be sent to: 
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Colma Police Department 
1199 El Camino Real 

Colma, CA 94014 

Upon receipt of the invoice, the Town shall verify that the invoice has been properly 
prepared and that the conditions of payment have been fulfilled.  If the payment conditions have 
been fulfilled, the invoice shall be processed and paid by the Town within forty-five (45) days 
after the Town’s receipt thereof. 

Section 7. Term of Agreement.  Unless terminated earlier in accordance with the 
provisions of this Agreement or applicable law, the term of this Agreement (“Term”) shall be 
from the date shown on the first page of this Agreement through completion of the Project. 
Completion of the Project means the installation by Sun Ridge of all of the Software, the 
completion by Sun Ridge of all training and other Services and the payment by the Town to Sun 
Ridge of the entire Contract Amount.  Notwithstanding the foregoing, the License described in 
Section 9 below will remain in effect until it is terminated pursuant to Section 9. 

Section 8. Warranty/Disclaimer of Liability. 

a. Sun Ridge warrants that upon delivery the Software substantially
conforms to its Documentation and is free from defects that will materially 
impair its use.  The Town’s sole and exclusive remedy for breach of this 
warranty will be repair or replacement of the Software.  Sun Ridge will make 
reasonable efforts to correct errors in the Software, but does not warrant that 
the Software is error-free or will perform without interruption. The Town has 
relied solely upon its own investigation and judgment in selecting the 
Software and not upon any representations or promises of Sun Ridge except 
as may be expressly stated in this Agreement. 

b. THE FOREGOING WARRANTY IS IN LIEU OF ALL OTHER
WARRANTIES PERTAINING TO THE SOFTWARE, EXPRESS OR 
IMPLIED, AND SUN RIDGE SPECIFICALLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. 

c. IN NO EVENT WILL SUN RIDGE BE LIABLE FOR LOST
BUSINESS, DIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL 
DAMAGES, HOWEVER CAUSED, WHETHER FOR BREACH OF 
WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE, STRICT 
LIABILITY, OR OTHERWISE) ARISING OUT OF THE QUALITY, 
CONDITION OR USE OF THE SOFTWARE OR ANY OTHER PART OF 
THE PRODUCT.  IN NO EVENT WILL SUN RIDGE BE LIABLE FOR ANY 
AMOUNT WHICH EXCEEDS THE AMOUNT PAID BY THE TOWN FOR 
THE PRODUCT. 

Section 9. Final Acceptance.  For thirty (30) days from the beginning of Town’s 
operational use of the Software Sun Ridge or forty (40) days after the completion of installation 
and training by Sun Ridge, whichever comes first (the “Test Period”), Town shall test the system 
for defects and anomalies.  During the Test Period, Sun Ridge shall address and attempt to 
resolve issues with the Software identified by Town under the Software Support Services 
Agreement (Exhibit C).  At the end of the Test Period, Town shall accept or reject the Software 
as follows: 
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a. If Town determines that the Software is performing to its
satisfaction it shall immediately provide written notice to Sun Ridge of final 
acceptance of the Software (“Final Acceptance Notice”), and upon receipt of 
a valid invoice from Sun Ridge, shall process and pay the final milestone of 
the Contract Amount including any additional outstanding milestone Payment 
Amounts.  Any remaining issues with the Software shall be covered as part of 
the original cost of the system and handled as maintenance items under the 
Software Support Services Agreement (Exhibit C). 

b. If Town decides to not accept the Software, then it must so notify
Sun Ridge in writing within five (5) calendar days after the end of the Test 
Period (a “Rejection Notice”).  If a Rejection Notice is given, this Agreement 
shall be automatically terminated and all payments already made by Town to 
Sun Ridge, less the cost of project management, installation, data 
conversion, and training services provided up to the date of termination shall 
be returned to Town by Sun Ridge within thirty (30) days after receipt of the 
notice.  The terms of Section 11 and all other provisions of this Agreement 
that expressly survive such termination shall apply. 

c. If Town fails to provide a Final Acceptance Notice or a Rejection
Notice within five (5) calendar days after the end of the Test Period, then 
Town’s final acceptance of the Software shall be considered to have occurred 
and Town and Sun Ridge shall proceed as described in section 9.a above. 

Section 10. Software License. Subject to the terms, conditions, limitations and 
restrictions set forth in this Agreement, Sun Ridge grants to the Town a nonexclusive and non-
transferable license, effective upon the Town’s Final Acceptance of the Software pursuant to 
Section 8 above, to use the Software in connection with the Town’s normal and customary daily 
operations substantially as they exist as of the date of commencement of the Term as described 
below (the “License”).  The Town shall acquire no ownership or other rights in or to the Software 
except for the License granted hereunder, and title to the Software shall at all times remain with 
Sun Ridge. 

a. The following additional terms, conditions and limitations apply to
the License: 

i. The Town may use the Software on all computers in the Town’s 
agency and in any other agencies explicitly agreed to in writing by Sun Ridge; 

ii. The Town may make copies of the Software for backup or 
modification purposes only in support of the Town’s authorized use of the Software hereunder 
as Sun Ridge has expressly authorized; and 

iii. No one using the Software, and no one for whose benefit the Software is being
used, shall sublicense, resell, distribute, market, provide or otherwise make available the 
Software or any part or copies thereof to any third party. 

iv. The Town shall not transfer, use, or export the Software in violation of any
applicable laws, rules, or regulations of any government or governmental agency. 
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v. The Town shall not use the Software to disrupt, disable, or otherwise harm the
operations, software, hardware, equipment, and/or systems of a business, institution, or other 
entity, including, without limitation, exposing the business, institution, or other entity to any 
computer virus, trojan horse, or other harmful, disruptive, or unauthorized component. 

vi. The Town shall not embed the Software in any third-party applications, unless
expressly permitted under this Agreement or otherwise authorized in writing in advance by an 
authorized officer of Sun Ridge.  

vii. The License granted under this Agreement shall apply only to the object code for
the Software.  No one using the Software, and no one for whose benefit the Software is being 
used, shall have the right to use or have access to the source code for the Software, and neither 
the Town nor anyone using the Software pursuant to this License will modify, change, merge, 
adapt, translate, reverse engineer, decompile, disassemble or prepare derivative works based 
upon the Software. 

viii. The Town acknowledges that the Software and the Documentation constitute
trade secrets of Sun Ridge. The Town agrees to maintain the confidentiality of the Software and 
the Documentation, and shall take commercially reasonable steps to preserve that 
confidentiality pursuant to Section 12 of this Agreement. 

b. The term of the License shall commence upon Final Acceptance
of the Software by the Town, and shall continue until the License is 
terminated as provided below. 

i. Sun Ridge may immediately terminate the License in the event of any failure by
the Town to comply with the terms or conditions of this Agreement by giving written notice of 
such termination to the Town.  In the event the Town has leased the Software from Sun Ridge, 
the License will terminate automatically upon termination of the lease.  Upon such termination, 
the Town shall immediately cease further use of the Software and will cause all copies of the 
Software to be destroyed or returned to Sun Ridge. 

ii. The Town may terminate the License at any time by giving written notice thereof
to Sun Ridge and by destroying or returning to Sun Ridge all copies of the Software.  The Town 
acknowledges and agrees that any election by the Town to terminate the License hereunder will 
not entitle the Town to any refund of amounts paid or compensation of any kind from Sun Ridge. 

iii. Upon any termination or expiration of the License, an authorized representative
of the Town shall certify in writing to Sun Ridge that all copies of the Software and the 
Documentation which were the subject of the License have either been destroyed or returned to 
Sun Ridge as required above. 

iv. The provisions of Sections 7 and 11 through 13, inclusive, shall survive the
expiration or termination of this Agreement. 

c. Sun Ridge may, at its option, release updates to or new versions
of the Software.  If the Town elects to obtain any update or new version of the 
Software, the use of such update or new version will be subject to the terms 
and conditions of this Agreement. 
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d. Except as expressly provided in this Agreement, Sun Ridge
retains all intellectual property rights and other rights to the Software, 
Documentation (as defined below), and the source code for the Software. 

Section 11. Indemnity and Insurance. 

a. Sun Ridge agrees to indemnify, defend, and hold harmless the
Town and its officers, directors, shareholders, employees, and agents (the 
“Town Indemnified Parties”) from any and all claims, demands, liabilities, and 
costs, including attorney’s fees (“Claims”), arising out of or relating to (i) any 
actual infringement of a third-party’s intellectual property rights or (ii) the 
negligence or willful misconduct of any employee or agent of Sun Ridge 
occurring during or as a result of Sun Ridge’s performance of its obligations 
hereunder, provided that Sun Ridge shall have no indemnity or other 
obligations to the Town hereunder to the extent any such Claims arise from 
or are the result of the negligence or other fault of the Town or its employees, 
agents or other contractors nor shall the foregoing indemnity and hold 
harmless obligations of Sun Ridge extend to or cover any Claims arising from 
or relating to claims of defects or errors in the Software or the Town’s use or 
misuse of the Software. This indemnity obligation shall survive the expiration, 
cancellation or termination of this Agreement.  Notwithstanding the foregoing, 
the Town expressly waives, releases, and agrees that neither Sun Ridge nor 
Sun Ridge’s officers, directors, shareholders, employees, agents and 
affiliates shall have any liability for any individual’s or entity’s lost business, 
direct damages, incidental or consequential damages, or any other Claims 
arising out of or related to the use or implementation of the Software. 

b. During the term of this Agreement, Sun Ridge shall comply with
the following insurance requirements: 

i. Workers’ Compensation.  Sun Ridge shall fully comply with the terms of the law
of California concerning workers’ compensation.  Said compliance shall include, but not be 
limited to, maintaining in full force and effect one or more policies of insurance insuring against 
any liability Sun Ridge may have for workers’ compensation. Said policy shall also include 
employer’s liability coverage of $1,000,000 per accident for bodily injury or disease. 

ii. General Liability Insurance.  Sun Ridge shall obtain at its sole cost and keep in
full force and effect during the term of this Agreement commercial general liability insurance in 
the amount of $1,000,000 per occurrence for bodily injury, and property damage personal injury; 
coverage includes products and completed operations,.  Said insurance shall provide (1) that 
the Town, its officers, and employees shall be included as additional insureds under the policy, 
and (2) that the policy shall operate as primary insurance, and non-contributory. 

iii. Automobile Liability Insurance.  Sun Ridge shall obtain at its sole cost and keep
in full force and effect during the term of this Agreement business automobile liability insurance 
in the amount of $1,000,000 combined single limit per occurrence for bodily injury and property 
damage.  Said insurance shall provide (2) that the policy shall operate as primary insurance, 
and non-contributory. 
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iv. Certificates of Insurance.  Sun Ridge shall file with Town upon the execution of
this Agreement, certificates of insurance which shall provide that no cancellation, major change 
in coverage, expiration, or nonrenewal will be made during the term of this agreement, without 
thirty (30) days written notice to the Town prior to the effective date of such cancellation, or 
change in coverage. 

Section 12. Termination Rights.  Either party may terminate this Agreement upon 
material breach of any of the terms of this Agreement by the other Party, after first giving the 
other party written notice of such breach and thirty (30) days to cure.  If the breaching party 
does not cure the breach within the allotted time, the Agreement will be terminated.  Upon 
Termination, each party will return, delete, or destroy any copies, whether tangible or electronic, 
of Confidential Information obtained from the other party pursuant to this Agreement, including 
but not limited to any Documentation and any Confidential Information stored on any equipment 
that may be returned, and certify to the other party in writing within five (5) business days of the 
termination date that it has done so. 

Section 13. Confidential Information.  “Confidential Information” means any and all 
confidential information of a party to this Agreement that is not generally known to or by 
members of the public, including but not limited to businesses that compete with such a party, 
including but not limited to the Software and the Documentation pertaining thereto. Confidential 
Information shall not include information that is now or becomes part of the public domain, is 
required by applicable law to be disclosed, was already known by the receiving party at the time 
of disclosure, is independently developed by the receiving party without any use of Confidential 
Information, or is lawfully obtained from a third party. “Documentation” means those visually 
readable materials developed by or for Sun Ridge for use in connection with the Software, in 
either written or electronic form.  

Each party agrees to protect the other party’s Confidential Information. Confidential 
Information will not be used or disclosed except as authorized by the providing party.  
Confidential Information will be disclosed to employees of the receiving party only on a “need to 
know” basis and only after such employees are informed of the confidential nature of the 
information and obligated to maintain confidentiality. 

If a party or any party acting on its behalf is required to disclose by order of a court of 
competent jurisdiction, administrative agency or governmental body, or by subpoena, summons 
or other legal process, or by law, rule or regulation, or by applicable regulatory or professional 
standards to produce Confidential Information, that party shall promptly (and prior to such 
disclosure) notify the other party in writing of such demand or requirement whereupon the 
parties shall cooperate and take all reasonable acts (without significant cost or expense to the 
notifying party) to exhaust the legal avenues available to maintain the confidentiality of such 
Confidential Information, unless the party whose Confidential Information is at issue consents to 
the production and disclosure of such Confidential Information.  In all events, only that portion of 
the Confidential Information specifically requested by the tribunal or person compelling such 
disclosure shall be provided and no interpretation or analysis of such data prepared for the 
purpose of such disclosure shall be disclosed unless approved the party whose Confidential 
Information is at issue or required by law. 

Section 14. General Terms. 
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a. Governing Law.  This Agreement will be construed by and
enforced in accordance with the laws of the state of California. 

b. Arbitration.  If a dispute arises from or related to this Agreement or
the breach of this Agreement and if such dispute cannot be settled through 
direct discussions, the parties agree to first endeavor to settle the dispute in 
an amicable manner by mediation to be held in Sacramento, California, under 
the Commercial Mediation Rules of the American Arbitration Association 
before resorting to arbitration. Thereafter, any unresolved controversy or 
claim arising from or relating to this Agreement, or breach of this Agreement, 
shall be settled in arbitration to be held in Sacramento, California. The 
arbitration will be governed by the Commercial Arbitration Rules of the 
American Arbitration Association, and the parties shall be allowed discovery 
in accordance with the California Code of Civil Procedure.  If Sun Ridge and 
the Town cannot jointly select a single arbitrator to determine the matter, one 
arbitrator shall be chosen by each of Sun Ridge and the Town (or, if a party 
fails to make a choice, by the American Arbitration Association on behalf of 
such party) and the two arbitrators so chosen will select one additional 
arbitrator.  The decision of the single arbitrator jointly selected by Sun Ridge 
and the Town, or, if three arbitrators are selected, the decision of any two of 
them will be final and binding on the parties and the judgment of a court of 
competent jurisdiction may be entered on such decision. The prevailing party 
shall be entitled to recover reasonable fees and expenses resulting from any 
arbitration proceeding. 

c. Severability.  If any provision of this Agreement shall be held to be
invalid, illegal, or unenforceable, such finding shall not affect the validity, 
legality, or enforceability of the remaining provisions. 

d. Assignment. Parties may not transfer, assign, or sublicense this
Agreement, any license hereunder, or any of its rights or duties hereunder to 
any other person, site or corporation without the prior written consent of the 
other party.  Any attempted transfer, assignment, or sublicense made without 
prior written consent shall be completely void. 

e. Notice.  Any notice requested or permitted to be given hereunder
shall be sent prepaid, certified mail, return receipt requested, and shall be 
deemed to have been given on the third (3rd) business day after mailing to the 
other party as follows:  to the Town at the address indicated in the initial 
paragraph of this Agreement or to Facsimile No. ______________________; 
to Sun Ridge Systems at P.O. Box 5071, El Dorado Hills, CA 95762, 
Facsimile No. (530) 672-2385.  Notices may be given by facsimile 
transmission to such number as may be specified by the party for such 
purpose and shall be deemed to have been given when transmitted to such 
number with confirmation of a successful transmission. 

f. Independent Contractors.  The parties to this Agreement shall
constitute independent contractors.  Nothing in this Agreement shall be 
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construed as establishing any employment, partnership, joint venture or 
similar arrangement between the parties, and no party has any authority to 
commit any other party to any obligation to any other person or entity, unless 
expressly agreed to in writing signed by such party. 

g. Force Majeure.  Sun Ridge shall not be responsible for
interruption of, interference with, diminution of, or suspension of any of its 
products or services, including performance failure, which are caused by 
strike, lockout, riot, epidemics, war, government regulation, fire, flood, natural 
disaster, acts of God, utility failures, losses or injuries arising directly or 
indirectly from criminal acts, negligent acts of others, malfunctions or 
inadequacies of equipment or service not directly within the control of Sun 
Ridge. 

h. Authorization/Entire Agreement/Modification. This Agreement will
be effective upon signing by the Town and Sun Ridge.  This Agreement is the 
complete and final Agreement of the parties relating to the subject of this 
Agreement and it replaces and supersedes any prior or contemporaneous 
oral or written understandings or agreements. No alteration or variation to the 
terms of this Agreement shall be valid unless made in writing and signed by 
the parties hereto. 
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i. This Agreement has been executed by the parties hereto, from the
date shown on the first page. 

SUN RIDGE SYSTEMS, INC. 

By: __________________________________ 

Anthony B. Richards 

Its:  President 

Town of Colma 

By: __________________________________ 

Sean Rabé  

Its: City Manager 
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Exhibit A - Scope of Work 

Sun Ridge Systems, Inc. will provide the following deliverables. 

Software: 

RIMS Computer Aided Dispatch Software (multi-agency with South San Francisco PD) 
RIMS Records Management Software 
RIMS Mug Shot and Digital Imaging Software 
RIMS Mobile Computer Software 
RIMS E911 Link Software 
RIMS State (CLETS) Link Software 
RIMS In-Station Mapping Software 
RIMS Mobile Mapping Software 
RIMS Property Room Bar Coding Software 
RIMS Collaborate Data Sharing Software 
RIMS Text Paging Link Software 
RIMS CopLink Link Software 

Hardware: 

Worth Data Bar Code Scanner (1 unit) 

Third-Party Software: 

No third-party software is provided by Sun Ridge. 

Project Schedule: 

A project schedule will be defined and mutually agreed to as soon as possible after 
contract signing. 

Scope of Services: 

1. Installation – Sun Ridge is responsible for the following installation services:

- Installation of all RIMS Applications (listed above) on the South San 
Francisco RIMS servers 

- Create secondary RMS database 

- Installation of an initial workstation client 

- Installation of an initial mobile client 

- Installation of an initial In-Station Map on a client workstation 

- Installation of an initial Mobile Map on a mobile computer 
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2. Integration/Testing – Sun Ridge is responsible for the following Integration and
Testing services:

- Testing of State Link (aka CLETS) Interface 

- Integration/Testing of the Mobile Interface 

- Integration/Testing of In Station and Mobile Maps 

- Integration/Testing of Text Paging Link Software 

- Integration/Testing of Coplink 

3. Installation/Training All training is onsite at a Town provided location. All
training is “end user training” unless specified otherwise. Training days are
contiguous. Sun Ridge will provide a training plan prior to the beginning of the
Officer/Mobile Training sessions.

Installation/Initial Setup Training 1 Day 
Business Process Review 1 Day 
Officer/Mobile Training 4 Days (2 sessions, 2 days per session) 
Records Training 1 Day 
Admin/Follow-up Training 1 Day 
Property Room Setup/Training 1 Day 

4. Project Management – Carol Jackson is assigned as the Sun Ridge Project
Manager. She will be the point of contact for the coordination of all project
activities.

5. Cutover Support – Two Sun Ridge staff will be on site for 1 day each during the
initial cutover to RIMS to ensure that it goes smoothly and to address any
problems.

6. Documentation - Documentation is installed on the server at the time of
software installation. Town is free to distribute electronic and hardcopy versions
of the documentation as necessary.

Town Responsibilities: 

- Assign a Project Manager for single point of contact and coordination for 
Sun Ridge Project Manager. 

- Coordinate and schedule resources of both the Colma and South San 
Francisco Police Departments and IT staff 

- Provide all requisite hardware meeting at least the minimal hardware 
requirements specified by Sun Ridge Systems, Inc. 
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- Provide system and other third party software including SQL, Terminal 
Services, PDF Factory, ERSI, (and/or MapPoint), Windows Server  
2003/2008/2012 (64 bit) 

- Provide data communications infrastructure (network, mobiles, internet, 
intranet) 

- Coordinate testing of the CLETS Message Switch 

- Complete, submit and gain approval of updated DOJ CLETS application 

- Contact third parties (DOJ, County IT, Coplink) and coordinate their  
schedules and costs they may charge you to provide their portion of the 
project. 

- Provide ongoing Map Maintenance 

- Provide Geofile (aka “street file”) source and build-out 

- Ensure accuracy of the geofile 

- Provide initial map source file 

- Ensure accuracy of the map source 

- Assign System Administrators 

- Ensure all user maintained tables are completed prior to the start of 
training 

- Provide training facilities, workstations and ensure access to RIMS 
training database from the training location 

- Schedule Town staff into requisite classes 

- Assign senior personnel to classes to present any changes in business 
processes to line staff 

- Assume all costs for potential Town staff overtime required to complete 
the project per agreed to project schedule 

- Purchase a minimum of one (1) DYMO LabelWriter 450 Turbo Label 
Printer and minimum one (1) month supply of Dymo Labels # 30256 
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Exhibit B – Contract Amount 

Item Price 

RIMS Computer-Aided Dispatch Software   $24,000 

RIMS Records Management Software  $30,000 

RIMS Mug Shot and Digital Imaging Software  $  6,000 

RIMS Mobile Computer Software   $15,000 

RIMS E911 Link Software   $  4,000 

RIMS State Link Software (CLETS)  $  3,500 

RIMS In Station Mapping Software   $  9,000 

RIMS Mobile Mapping Software  $  3,600 

RIMS Property Room Bar Coding Software  $  6,000 

RIMS Collaborate Data Sharing Software   $  5,000 

RIMS Text Paging Link Software  $  2,240 

RIMS CopLink Link Software   $  4,000 

Worth Data Bar Coding Equipment   $  1,700 

Installation and Training  $37,015 

First Year Support and Updates  $16,851 

California Sales Tax (On Bar Code Hardware @ 8.25%) $     140 

TOTAL $168,046
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Exhibit C – Support Services Agreement 

Sun Ridge Systems Software Support Services Agreement 

This is a description of the software support, maintenance, and enhancement services to 
be provided by Sun Ridge Systems, Inc. (SRS) to Town of Colma  (Licensee) as part of a 
Software Support Services Agreement.   This Agreement covers all RIMS public safety software 
(Software) licensed by the Licensee and is effective on ______________ 

Under this agreement SRS agrees to provide the following services and products to 
Licensee: 

1. Coverage Hours.  SRS will provide a toll free phone number for Licensee to call
whenever a covered problem occurs. Normal service hours will be Monday-Friday, 8AM-5PM 
PST, common holidays excepted.  However, for critical problems preventing basic system 
operation service will be available 24 hours, 7 days a week, holidays included. 

2. SRS Response to reported problems.  SRS agrees to provide service and
assistance as expeditiously as possible as follows: 

a. Most problems will be resolved with the initial phone call.

b. For problems that cannot be immediately resolved, SRS will work to resolve the
problem based on the severity of the problem and the urgency reported by Licensee. 

• For problems in which the Licensee's system is completely
inoperable due to a SRS software problem, SRS personnel will work with 
Licensee continuously until the situation is resolved. 

• For problems that have a lesser though continuing impact
on operations of Licensee, SRS will endeavor to provide a solution or 
work around within 72 hours.  

• For lower priority problems SRS may, at its discretion,
either issue a near term "fix release" of the product or include the fix in the 
next scheduled product release. 

3.Licensee equipment and software responsibilities.  Licensee agrees to have a 
means available for SRS to remotely connect to Licensee’s system when a problem is reported.  
Remote access must be available via the Internet using one of the following two methods: 
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• LogMeIn Rescue.  Either “Unattended” or “Attended” mode is
acceptable although “Unattended” mode directly to Licensee’s RIMS server is 
preferred.  There is no cost to Licensee for LogMeIn Rescue.   

•Microsoft Remote Desktop (RDP).  RDP would be initiated from a Sun
Ridge Systems computer with a fixed IP address.  No VPN client software would 
be used.  Licensee would be responsible for all costs associated with installing 
and maintaining Licensee’s RDP software.  

SRS will connect to Licensee’s system only with prior permission unless otherwise 
authorized by Licensee. 

SRS will use this link to connect to Licensee's system to examine data files, update and 
repair them when necessary, and download maintenance-related logs automatically maintained 
by the RIMS software.  SRS will also use this line to upload fixes to problems to Licensee’s 
system when appropriate. 

4. Provision of software updates.  SRS will provide at no additional cost all new
enhanced and updated versions of software licensed to Licensee.  This software will be 
provided with detailed installation instructions for installation by Licensee.  If desired, Licensee 
may retain SRS to perform any installation at additional cost to be determined on a per case 
basis.  Updates are distributed via download from the SRS ftp web site.  SRS will not be 
obligated to provide service for release versions that are more than two annual release versions 
older than the current release. 

5. Cost.  The annual cost of the services and software to be provided under this
Support Services Agreement is payable annually per the following payment schedule: 

Year 2 (Support Year 2015 – 2016): $16,851* 
Year 3 (Support Year 2016 - 2017): $16,851* 
Year 4 (Support Year 2017 – 2018): not to exceed $17,104* 

*unless Town purchases additional products during the support year.

6. Term.  The term of this Agreement shall be one year from the date stated in the
initial paragraph and shall be automatically annually renewed for another year upon payment of 
invoice.  Payment for the year is due in advance the day the services begin.  Non-payment of 
the support invoice within 45 days of the new support year shall be cause for terminating the 
Agreement. 

7. Limitations.  SRS agrees to provide support only for public safety application
software provided by SRS.  Other software used by Licensee (word processing, spreadsheet, 
etc.) is not included in this Agreement.  PC and network operating system software and 
Microsoft SQL Server database system software is similarly not included, although SRS may 
assist Licensee in isolating problems to this software.  Also specifically excluded is responsibility 
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for administration, support, or maintenance of Licensee’s servers used for RIMS, computer 
network, operating systems, or database (Microsoft SQL Server). 

Licensee may purchase support services outside the limitations of this agreement at the 
then current SRS hourly labor rate. 

This Agreement does not include equipment maintenance or assistance in diagnosing 
hardware problems including but not limited to PCs, printers, scanners and other computer 
peripheral devices with the exception that SRS will assist Licensee in determining whether a 
problem is RIMS application software in nature.  

All terms, conditions, and limitations set forth in the Sun Ridge Systems Software and 
Services Agreement are incorporated herein by this reference and shall be fully applicable to 
the products and services provided under this Agreement. 
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STAFF REPORT 

TO: Mayor and Members of the City Council 

FROM: Lori Burns, Human Resources Manager 
Christopher J. Diaz, Assistant City Attorney 

VIA:  Sean Rabé, City Manager 

MEETING DATE: June 11, 2014 

SUBJECT: Criminal Background Checks 

RECOMMENDATION 

Staff recommends that the City Council adopt the following motions: 

ADOPT A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF AN AGREEMENT WITH 
THE STATE OF CALIFORNIA DEPARTMENT OF JUSTICE AND THE FEDERAL BUREAU OF 
INVESTIGATION TO PROVIDE FOR BACKGROUND CHECKS BY THE TOWN OF COLMA 
AND REPEALING RESOLUTION 2004-05 

INTRODUCE AN ORDINANCE REPEALING SUBCHAPTER 1.09 RELATING TO CRIMINAL 
HISTORY INFORMATION, AND 1.15, RELATING TO EMPLOYMENT OF POLICE 
OFFICERS, OF THE COLMA MUNICIPAL CODE AND WAIVE A FURTHER READING OF 
THE ORDINANCE. 

ADOPT A RESOLUTION ADDING SUBCHAPTER 1.16 RELATING TO CRIMINAL HISTORY 
INFORMATION, ADDING A NEW DIVISION 2, QUALIFICATIONS, TO SUBCHAPTER 3.02, 
EMPLOYMENT, AND AMENDING SECTION 3.02.120 REGARDING BACKGROUND 
CHECKS, OF THE COLMA ADMINISTRATIVE CODE 

EXECUTIVE SUMMARY 

The proposed ordinance and resolutions would amend existing policies in two substantive ways: 

• They would authorize the Town to obtain both federal and California criminal history
information instead of only California criminal history information; and

• They would expand the types of crimes that would presumptively disqualify a person
from employment with the Town or from employment with certain independent
contractors doing work for the Town.
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The Town’s current ordinance and resolution authorizes the Town to obtain only California 
criminal history information. The proposed ordinance and resolutions would also authorize the 
Town to obtain federal criminal information, which would include convictions of crimes 
committed in other states. For example, if an applicant committed a crime in Nevada two years 
ago and then moved to California last year, the California criminal history information would not 
include the Nevada conviction but the federal criminal history information would. 

The Town’s current ordinances authorizes the Town to conduct background checks on only 
certain named employees. The proposed ordinance and resolutions would also authorize the 
Town to conduct background checks on applicants for all Town employment positions and on 
applicants for certain independent contract positions.  

The proposed ordinance and resolutions would also authorize the Town to obtain both state and 
federal criminal history information to screen new employees at Lucky Chances.  

The proposed ordinance and resolutions would also expand the list of crimes that would 
presumptively preclude an applicant for employment with the Town or one of its contractors. 
The current ordinance lists different crimes for each different employment classification. The 
proposed resolutions provides that conviction of any felony or any misdemeanor involving moral 
turpitude would establish a presumption of unfitness for any applicant for employment with the 
Town, and for certain independent contractors.  

FISCAL IMPACT 

The Town currently pays $32.00 for one state level criminal background check.  The federal 
level background check costs an additional $24. The Town typically processes less than ten 
background checks annually. In expanding the criminal background check process to all Town 
employment positions, the number of background checks conducted may increase. 
Nevertheless, it is not anticipated to materially impact the Town's budget. Contractors and 
licensees, such as new employees applying to work at Lucky Chances, pay the cost of 
background checks in addition to a $25 fee to reimburse the Town for its staff time. 

BACKGROUND 

The Town has conducted state level criminal history background checks on applicants for 
certain employment positions, on certain contractors, and on licensees for many years.  The 
Town entered into an agreement with the Department of Justice in 2004 to formalize this 
process.  Federal level criminal background checks are available and staff believes it is in the 
best interest of the Town to expand criminal background checks to the federal level. 
Additionally, staff believes criminal background checks should be conducted on applicants for all 
Town employment positions. 

ANALYSIS 

The Town’s existing provisions regarding the use of criminal history information would be 
relocated and substantially expanded from existing Municipal Code subchapter 1.09 to new 
Administrative Code subchapter 1.16, and a new Division 2, Qualifications, to subchapter 3.02, 
Employment. Staff believes moving these provisions to the Administrative Code would centralize 
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personnel regulations.  The ordinance and the resolution amending the Colma Administrative 
Code included in your packet would effectuate this change. 

Full Criminal Background Checks 

New subchapter 1.16 would allow for full criminal background checks, using both state and 
federal criminal history information.  All applicants for any new employment position with the 
Town would be subject to a full background check pursuant to new Division 2, Qualifications, to 
subchapter 3.02, Employment.  Independent contractors with access to Town facilities, or those 
that would work in proximity to minors, would also be subject to full background checks 
pursuant to new subchapter 1.16. Previously, only certain employee positions and select 
contractors working near minors were subject to a background check.  The first resolution 
included in your packet will effectuate this change and would authorize the Town to access 
federal level criminal history information to conduct background checks.   

Further, the Town’s existing Municipal Code subchapter 4.09, Gambling Establishments, 
authorizes the Town to screen new prospective employees at Lucky Chances.  The Town’s 
existing provisions already contemplate the use of both state and federal criminal history 
information to conduct these background checks.  The Town was previously only obtaining 
state criminal history information to conduct these background checks.  With the adoption of 
the first resolution in your packet, the Town will be able to conduct full background checks 
using both state and federal criminal history information.  The Town has received the full 
support of Lucky Chances to implement this change. 

Finally, subchapter 1.16 would also outline the Town’s use of criminal history information in 
compliance with state law.  In particular, California Labor Code Section 432.7, 432.8, and 432.9 
limit when a city can ask about criminal convictions in the hiring process (except with regard to 
peace officers, or where otherwise authorized by law).  These provisions also limit a city’s ability 
to inquire into an applicant’s non-convictions or convictions that have been judicially dismissed. 

Presumption of Unfitness  

Once a background check is conducted, new Subchapter 1.16 and new Division 2, 
Qualifications, establish a presumption of unfitness for employment, or for hiring as an 
independent contractor, where an applicant has been convicted of a felony or a misdemeanor 
involving moral turpitude.   

No statutory definition of what taints a crime with moral turpitude exists.  Instead, California 
courts have determined what constitutes a crime of moral turpitude.  The courts have indicated 
that a crime of moral turpitude is a crime that shows a “general readiness to do evil”,1 or one 
that involves a serious breach of a duty owed to another or to society;2 or a crime involving 
fraud.3 

The following specific types of crimes have been deemed to be of moral turpitude: 

• Accessory after the fact.  In re Young (1989) 49 Cal.3d 257, 264. 

1 See, People v Castro (1985) 38 Cal.3d 301, 314 
2 In re Stuart K Lesansky (2001) 25 Cal.4th 11, 16) 
3 Jordan v. De George (1951) 341 U.S. 223 
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• Arson.  People v Miles (1985) 172 Cal.App.3d 474, 482. 

• Assault with a deadly weapon.  People v Cavazos (1985) 172 Cal.App.3d 589, 593. 

• Assault with deadly weapon or by force likely to produce great bodily injury.  People v 
Elwell (1988) 206 Cal.App.3d 171; see also People v Thomas (1988) 206 Cal.App.3d 689 
(holding that Section 245(a)(1) involves moral turpitude). 

• Assault with intent to commit murder.  People v Olmedo (1985) 167 Cal.App.3d 1085, 
1097. 

• Assault with intent to commit rape.  People v Morris (1991) 53 Cal.3d 152, 217, 
disapproved on other grounds in People v Stansbury (1995) 9 Cal.4th 824, 830 n1; 
People v Bonilla (1985) 168 Cal.App.3d 201. 

• Auto theft.  People v Green (1995) 34 Cal.App.4th 165; People v Zataray (1985) 173 
Cal.App.3d 390, 399. 

• Battery by an inmate on a noninmate.  People v Williams (1985) 169 Cal.App.3d 951, 
957. 

• Battery on a police officer.  People v Lindsay (1989) 209 Cal.App.3d 849, 857; People v 
Clarida (1987) 197 Cal.App.3d 547, 552. 

• Burglary.  People v Muldrow (1988) 202 Cal.App.3d 636, 645; People v Castro (1986) 
186 Cal.App.3d 1211; People v Almarez (1985) 168 Cal.App.3d 262; People v Boyd 
(1985) 167 Cal.App.3d 36. 

• Child molestation.  People v Castro (1985) 38 Cal.3d 301, 315. 

• Contributing to delinquency of a minor.  In re Duggan (1976) 17 Cal.3d 416. 

• Conspiracy to possess an unregistered firearm.  18 USC §371; People v White (1992) 4 
Cal.App.4th 1299, 1305. 

• Corporal injury of a child.  People v Brooks (1992) 3 Cal.App.4th 669, 672. 

• Cultivation of marijuana.  People v Gabriel (2012) 206 Cal.App.4th 450, 459. 

• Discharge of firearm at inhabited dwelling.  People v White, supra. 

• Driving under the influence (felony).  People v Forster (1994) 29 Cal.App.4th 1746, 
1757. 

• Escape with or without violence.  People v Lang (1989) 49 Cal.3d 991, 1009; People v 
Waldecker (1987) 195 Cal.App.3d 1152, 1156; People v Lee (1991) 229 Cal.App.3d 
1504, 1507. 

• Evading a peace officer.  People v Dewey (1996) 42 Cal.App.4th 216, 223. 
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• Ex-con with a gun.  People v Robinson (2011) 199 Cal.App.4th 707, 712  

• Extortion.  Libarian v State Bar (1952) 38 Cal.2d 328, 330. 

• Failing to appear (felony).  People v Maestas (2005) 132 Cal.App.4th 1552, 1556. 

• False imprisonment (felony).  People v Cornelio (1989) 207 Cal.App.3d 1580, 1583. 

• Forgery.  People v Parrish (1985) 170 Cal.App.3d 336, 349. 

• Grand theft.  People v Boyd (1985) 167 Cal.App.3d 36, 45. 

• Grand theft auto.  People v Rodriguez (1986) 177 Cal.App.3d 174, 178. 

• Hit and run (felony).  People v Bautista (1990) 217 Cal.App.3d 1, 7. 

• Indecent exposure (felony).  People v Ballard (1993) 13 Cal.App.4th 687, 691. 

• Kidnapping.  People v Zataray (1985) 173 Cal.App.3d 390, 400. 

• Lewd or lascivious act on a child under Penal Code Section 288(a).  People v Massey 
(1987) 192 Cal.App.3d 819, 823. 

• Murder.  People v Johnson (1991) 233 Cal.App.3d 425, 459. 

• Perjury. People v Rollo (1977) 20 Cal.3d 109, 118. 

• Pimping and pandering.  People v Jaimez (1986) 184 Cal.App.3d 146, 150. 

• Possession of a firearm by a felon.  People v Littrel (1986) 185 Cal.App.3d 699, 703. 

• Possession of an assault weapon.  People v Gabriel (2012) 206 Cal.App.4th 450, 458. 

• Possession for sale of controlled substances.  People v Castro (1985) 38 Cal.3d 301, 
317. 

• Possession for sale of marijuana. People v Standard (1986) 181 Cal.App.3d 431, 435. 

• Rape.  People v Mazza (1985) 175 Cal.App.3d 836, 844. 

• Attempted rape.  People v Morris (1991) 53 Cal.3d 152, 217. 

• Receiving/possessing stolen property.  People v Rodriguez (1986) 177 Cal.App.3d 174, 
179. 

• Resisting an executive officer by force or violence.  People v Williams (1999) 72 
Cal.App.4th 1460. 

• Robbery.  People v Stewart (1985) 171 Cal.App.3d 59, 66. 
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• Sale of heroin.  People v Hunt (1985) 169 Cal.App.3d 668, 674. 

• Spousal abuse.  People v Rodriguez (1992) 5 Cal.App.4th 1398, 1402. 

• Tax evasion.  In re Hallinan (1954) 43 Cal.2d 243, 248. 

• Terrorist threats.  People v Thornton (1992) 3 Cal.App.4th 419, 424. 

• Threat to commit crime that will result in death or great bodily injury.  People v 
Thornton (1992) 3 Cal.App.4th 419. 

• Torture.  People v Castro (1985) 38 Cal.3d 301, 315. 

• Transportation of controlled substance.  People v Navarez (1985) 169 Cal.App.3d 936, 
949. 

• Vandalism (felony).  People v Campbell (1994) 23 Cal.App.4th 1488, 1493. 

• Voluntary manslaughter.  People v Partner (1986) 180 Cal.App.3d 178, 187. 

Staff believes that a felony conviction, or a misdemeanor conviction involving moral turpitude is 
an adequate basis to establish a presumption of unfitness for Town employment.  This 
language is similar to what is used by other neighboring cities to screen applicants for 
employment.  For example, the City of Belmont uses the same language, and the City of 
Sunnyvale precludes employment of any applicant convicted of a violent or serious felony or 
misdemeanor. 

Rebuttable Presumption 

New subchapter 1.16, and new Division 2, Qualifications also includes previous Municipal Code 
provisions that allow the Town to rebut the presumption of unfitness in certain specified 
situations.  For example, the Town can determine that a criminal conviction is not grounds for 
disqualification for employment, or for hiring an independent contractor, if there has been an 
extended amount of time that has elapsed since the conviction.  Additionally, the Town can 
determine that a criminal conviction is not grounds for disqualification if the applicant was 
young when the criminal conviction occurred, or the applicant has since been rehabilitated.  A 
new additional provision has been added to allow the Town to rebut a presumption where the 
conviction is not related to the scope of duties for the position to be filled.   

Consistency with State Law 

New Division 2, Qualifications, to subchapter 3.02, Employment, includes language consistent 
with state law requirements that preclude the Town from hiring a peace officer, or selecting a 
recreation department employee or volunteer, if the applicant has been convicted or charged 
with certain crimes.  California Government Code Section 1029 details the crimes that would 
preclude the Town from hiring a peace officer.  California Public Resources Code Section 5164 
details the criminal convictions that would preclude the Town from hiring a person, or selecting 
a volunteer, to perform services at a park, playground or recreational center where the position 
has supervisory or disciplinary authority over a minor.  
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Repeal of Municipal Code Subchapter 1.15  

The ordinance attached to this staff report would not only repeal the provisions in the Town’s 
Municipal Code regarding the use of criminal history information (in anticipation of it being 
relocated in the Administrative Code), but it would also repeal subchapter 1.15. This subchapter 
details the minimum qualifications for employment as a police officer. This subchapter is being 
repealed as some of the provisions are outdated, including the provision specifying the City 
Council appoints police officers.  Additionally, the qualification provisions are already covered by 
police officer job descriptions. 

COUNCIL ADOPTED VALUES 
 
The staff recommendation is consistent with the Council adopted values of: 

• Fairness: Consistent treatment of all potential employees with similar issues. 

• Responsibility: Continually and thoughtfully addresses the Town’s commitment to hiring 
the best individual for the job at hand, while complying with all state and federal laws. 

• Honesty and Integrity: Supports a selection practice that is thorough, transparent and 
compassionate. 

SUSTAINABILITY IMPACT 

Expansion of criminal background checks may reduce the risk of unsuccessful appointments, 
resulting in less staff turnover.  This would reduce the frequency of open recruitments saving 
resources such as staff time, money, travel and office supplies. 

ALTERNATIVES 

The City Council could choose to maintain its current practice of only conducting state level 
criminal background checks for certain Town positions.  Town staff would only have access to 
state level criminal history information, and an applicant’s criminal convictions in another state 
would not be discovered to be used as a basis to establish a presumption of unfitness for 
employment. 

The City Council could choose to conduct full background checks, to include state and federal 
level criminal history information, but direct staff to come back with a list of employment 
positions subject to background checks.  This would be in contrast to staff’s recommendation 
that background checks be conducted on applicants for all Town employment positions, and on 
applicants for certain independent contract positions. 

The City Council could choose to conduct full background checks, to include state and federal 
level criminal history information, but direct staff to come back with list of crimes that would 
establish a presumption of unfitness.  This would be in contrast to staff’s recommendation that 
a presumption of unfitness should exist where an applicant has been convicted of a felony or a 
misdemeanor involving moral turpitude.   
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CONCLUSION 

Staff recommends that the City Council allow full background checks, using both state and 
federal criminal history information, on applicant’s for all Town employment positions, and on 
applicants for certain independent contract positions.  A presumption of unfitness would be 
established where an applicant has been convicted of a felony or a misdemeanor involving 
moral turpitude.  These new regulations would ensure that the Town discovers all criminal 
convictions of a potential applicant.  It would also ensure that the Town is protected from 
individuals that may be seeking to do harm to the Town or the community. 

 
ATTACHMENTS 

A. Resolution 2014-XX 
B. Ordinance No._____ 
C. Resolution 2014-XX 
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RESOLUTION NO. 2014-## 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF AN AGREEMENT WITH THE 
STATE OF CALIFORNIA DEPARTMENT OF JUSTICE AND THE FEDERAL BUREAU OF 

INVESTIGATION TO PROVIDE FOR BACKGROUND CHECKS BY THE TOWN OF COLMA 
AND REPEALING RESOLUTION 2004-05 

The City Council of the Town of Colma does hereby resolve as follows: 

1. Findings

The City Council finds that: 

(a) Penal Code Sections 11105(b)(11) and 13300(b)(11) authorizes cities, counties and 
districts to access state and local summary criminal history information for employment, 
licensing or certification purposes; and 

(b) Penal Code Section 11105(b)(11) authorizes cities, counties and districts to access 
federal level criminal history information by transmitting fingerprint images and related 
information to the Department of Justice to be transmitted to the Federal Bureau of 
Investigation; and 

(c) Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a 
requirement or exclusion from employment, licensing or certification based on specific criminal 
conduct on the part of the subject of the record; and 

(d) Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city council, board of 
supervisors, or governing body of a city, county or district to specifically authorize access to 
summary criminal history information for employment, licensing or certification purposes. 

2. Order

(a) The Town of Colma is hereby authorized to access state and federal level summary
criminal history information for employment (including volunteers and contract employees), 
licensing and certification purposes, and may not disseminate the information to a private 
entity. 

(b) Resolution 2004-05 is repealed. 

Certification of Adoption   

I certify that the foregoing Resolution No. 2014-## was duly adopted at a regular meeting of 
the City Council of the Town of Colma held on June 11, 2014, by the following vote: 

/// 
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Name Counted toward Quorum Not Counted toward Quorum 

  Aye No Abstain Present, Recused  Absent 

Helen Fisicaro, Mayor      

Raquel Gonzalez       

Joanne del Rosario      

Joseph Silva      

Diana Colvin      

Voting Tally      

 

 

Dated ______________________  ___________________________________ 
      Helen Fisicaro, Mayor 
 
 
      Attest:   ____________________________ 
       Sean Rabé, City Clerk 
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ORDINANCE NO. _____ 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

AN ORDINANCE REPEALING SUBCHAPTERS 1.09, RELATING TO CRIMINAL HISTORY 
INFORMATION, AND 1.15, RELATING TO EMPLOYMENT OF POLICE OFFICERS, OF 

THE COLMA MUNICIPAL CODE 

The City Council of the Town of Colma does hereby ordain as follows: 

Article 1. SUBCHAPTER 1.09 REPEALED 

Chapter One, Subchapter 1.09 of the Colma Municipal Code, “Criminal History Information 
Access Security and Employment,” is hereby repealed in its entirety. 

Article 2. SUBCHAPTER 1.15 REPEALED 

Chapter One, Subchapter 1.15 of the Colma Municipal Code, “Employment of Police Officers,” is 
hereby repealed in its entirety. 

Article 3. SEVERABILITY. 

Each of the provisions of this ordinance is severable from all other provisions. If any article, 
section, subsection, paragraph, sentence, clause or phrase of this ordinance is for any reason 
held by a court of competent jurisdiction to be invalid, such decision shall not affect the validity 
of the remaining portions of this ordinance. 

Article 4. Not A CEQA Project. 

The City Council finds that adoption of this Ordinance is not a "project," as defined in the 
California Environmental Quality Act because it does not have a potential for resulting in either 
a direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment and concerns general policy and procedure making. 

Article 5. Effective Date. 

This ordinance, or a summary thereof prepared by the City Attorney, shall be posted on the 
three (3) official bulletin boards of the Town of Colma within 15 days of its passage and is to 
take force and effect thirty (30) days after its passage. 

/// 

/// 
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Certificate of Adtoption 

I certify that the foregoing Ordinance No. _____ was duly introduced at a regular meeting of 
the City Council of the Town of Colma held on June 11, 2014 and duly adopted at a regular 
meeting of said City Council held on _______, 2014 by the following vote: 

Name Voting Present, Not Voting Absent 

 Aye No Abstain Not Participating   

Helen Fisicaro, Mayor      

Raquel Gonzalez      

Joanne del Rosario      

Joseph Silva      

Diana Colvin      

Voting Tally      

 

Dated ______________________  ___________________________________ 
      Helen Fisicaro, Mayor 
 
 
      Attest:   ____________________________ 
         Sean Rabé, City Clerk 
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RESOLUTION NO. 2014-## 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

RESOLUTION ADDING SUBCHAPTER 1.16 RELATING TO CRIMINAL HISTORY 
INFORMATION, ADDING A NEW DIVISION 2, QUALIFICATIONS, TO SUBCHAPTER 

3.02, EMPLOYMENT, AND AMENDING SECTION 3.02.120 REGARDING BACKGROUND 
CHECKS, OF THE COLMA ADMINISTRATIVE CODE 

The City Council of the Town of Colma hereby resolves: 

ARTICLE 1. CAC SUBCHAPTER 1.16 ADDED.  

The Colma Administrative Code is amended by adding thereto Subchapter 1.16, to state as 
follows: 

CHAPTER ONE: GENERAL PROVISIONS 

Subchapter 1.16: Criminal History Information and Access 

1.16.010 Authorization 

The Town of Colma is hereby authorized to have access to criminal history information, 
including state and local summary criminal history information, and federal level criminal history 
information from the Department of Justice and the Federal Bureau of Investigation. Such 
information shall be used by the Town of Colma in fulfilling employment, certification, and 
licensing duties as provided for in this subchapter, subchapter 3.02 Employment, Colma 
Municipal Code subchapter 4.09 Gambling Establishments, and where authorized by law or the 
Colma Municipal Code or Administrative Code. Such authority must be exercised in a manner 
consistent with the provisions of this Subchapter and the laws of the State of California. 

1.16.020 Limitations Regarding Criminal History Information 

(a) The Town shall not ask an applicant for employment to disclose any of the following, 
and shall not use any of the following to hire, promote, terminate, or select an applicant for an 
apprenticeship training program, or other training program:  

(1) Information concerning an arrest or detention that did not result in conviction. 

(2) Information concerning a referral to or participation in any pretrial or post trial 
diversion program. 

(3) Information regarding a conviction that has been judicially dismissed or ordered 
sealed pursuant to law. 

(4)  Information regarding a conviction of a marijuana related offense, if it has been 
two years from the date of such conviction, under subdivision (b) or (c) of Section 
11357 of the Health and Safety Code, or a statutory predecessor thereof, or subdivision 
(c) of Section 11360 of the Health and Safety Code, or Section 11364, 11365, or 11550 
of the Health and Safety Code as they related to marijuana prior to January 1, 1976. 
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(b)  The Town shall not ask an applicant for employment to disclose information regarding a 
criminal conviction, including on a Town job application, until such time as the Town has 
determined the applicant meets the minimum employment qualifications as stated in any notice 
issued for the position. 

(c)  The restrictions detailed in this section shall not apply to the Town’s selection of peace 
officers, or any other person seeking employment with the Town Police Department, or if the 
Town is otherwise authorized by state or federal law to ask for such information. 

(d) Nothing in this section shall preclude the Town from asking an applicant for employment 
about an arrest where the applicant is out on bail or on his or her own recognizance pending 
trial as it may bear on his or her ability to do the work. 

1.16.030 Presumption of Unfitness for Certain Independent Contractors 

(a) In performing the function of approving the qualifications of an independent contractor 
to serve the Town, the City Manager shall determine whether each of the independent 
contractor’s employees is fit for the position for which the employee is being considered. An 
independent contractor may be disqualified from consideration because the owner(s), or any 
managing employee who will be servicing the Town, has a criminal record that indicates that he 
or she may be unfit for the position.  An employee of an independent contractor may be 
disqualified from consideration because the employee has a criminal record that indicates that 
he or she is unfit for the position. 

(b)  Independent contractors, and their employees, with access to Town facilities or working 
in proximity minors, will be presumed to be unfit if they have been convicted of a felony or a 
misdemeanor involving moral turpitude. 

1.16.040 Rebuttal of the Presumption 

If a presumption is established that an independent contractor is unfit for a position, the 
presumption may be rebutted in the following manner by any of the following factors or a 
combination thereof: 

(a)  Time elapsed since conviction: Where, in the judgment of the City Manager, the 
conviction occurred so long ago and was an isolated incident in the remote past, the City 
Manager may, in his/her discretion, determine that the conviction is not grounds for 
disqualification and deem the presumption to be rebutted. 

(b)  Age at time of conviction: Where, in the judgment of the City Manager, the conviction 
came when the applicant was young and appears to be caused by a lapse or absence of mature 
judgment, the City Manager may, in his/her discretion, determine that the conviction is not 
grounds for disqualification and deem the presumption to be rebutted. 

(c)  Rehabilitation: If, in the judgment of the City Manager, there is affirmative evidence that 
the applicant has been rehabilitated and is no longer likely to exercise similar criminal behavior, 
the City Manager may, in his/her discretion, determine that the conviction is not grounds for 
disqualification and deem the presumption to be rebutted. 
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(d)  Nexus: If, in the judgment of the City Manager, the conviction is not related to and 
would not impact the scope of duties, the City Manager may, in his/her discretion, determine 
that the conviction is not grounds for disqualification and deem the presumption to be rebutted. 

1.16.050 Regulations Regarding Security of Criminal Offender Record 
Information 

The City Council may, by resolution, promulgate regulations regarding security of criminal 
offender record information. 

1.16.060 Criminal Record Security Officer 

The Chief of Police is hereby designated Criminal Record Security Officer. The Criminal 
Record Security Officer shall have the authority and responsibility to see that all regulations 
promulgated pursuant to this ordinance are adhered to. 

ARTICLE 2. CAC SUBCHAPTER 3.02 AMENDED 

The Colma Administrative Code is amended by adding a new Division 2, entitled 
“Qualifications”, to Subchapter 3.02, “Employment”, to state as follows, with all other Divisions 
in Subchapter 3.02 to be renumbered sequentially: 

Division 2: Qualifications 

3.02.061 Presumption of Unfitness for Employees and Police Officers 

(a) In performing the function of hiring persons to be employed by the Town of Colma, the 
City Manager shall determine whether the candidate is fit for the position for which he or she is 
being considered. A person may be disqualified from consideration because of a criminal record 
that indicates that he or she may be unfit for the position.  

(b) When candidates have been convicted of a felony or a misdemeanor involving moral 
turpitude, it will be presumed that those candidates are not fit for the position. 

3.02.062 Rebuttal of the Presumption 

If a presumption is established that a candidate is unfit for a position, the presumption may be 
rebutted in the following manner by any of the following factors or a combination thereof: 

(a)  Time elapsed since conviction: Where, in the judgment of the City Manager, the 
conviction occurred so long ago and was an isolated incident in the remote past, the City 
Manager may, in his/her discretion, determine that the conviction is not grounds for 
disqualification and deem the presumption to be rebutted. 

(b)  Age at time of conviction: Where, in the judgment of the City Manager the conviction 
came when the applicant was young and appears to be caused by a lapse or absence of mature 
judgment, the City Manager may, in his/her discretion, determine that the conviction is not 
grounds for disqualification and deem the presumption to be rebutted. 
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(c)  Rehabilitation: If, in the judgment of the City Manager, there is affirmative evidence that 
the applicant has been rehabilitated and is no longer likely to exercise similar criminal behavior, 
the City Manager may, in his/her discretion, determine that the conviction is not grounds for 
disqualification and deem the presumption to be rebutted. 

(d)  Nexus: If, in the judgment of the City Manager, the conviction is not related to and 
would not impact the scope of duties, the City Manager may, in his/her discretion, determine 
that the conviction is not grounds for disqualification and deem the presumption to be rebutted. 

3.02.063 Peace Officers 

Despite the ability of the City Manager to rebut a presumption of unfitness, the Town shall 
never hire a person to be a peace officer if the applicant has been: 

(a)  Convicted of a felony. 

(b)  Convicted of an offense in any other jurisdiction that would have been a felony if 
committed in the State of California. 

(c)  Convicted of a crime based upon a verdict or finding of guilt of a felony by the trier of 
fact, or upon the entry of a plea of guilty or nolo contendere to a felony.  

(d)  Charged with a felony and adjudged by a superior court to be mentally incompetent. 

(e)  Found not guilty of a felony crime by reason of insanity. 

(f)  Determined to be a mentally disordered sex offender pursuant to Article 1 (commencing 
with Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and Institutions Code. 

(g)  Adjudged addicted, or in danger of becoming addicted, to narcotics, and convicted and 
committed to a state institution. 

3.02.064 Recreational Department Employees and Volunteers 

(a)  Despite the ability of the City Manager to rebut a presumption of unfitness, the Town 
shall never hire a person, or select a volunteer, to perform services at a park, playground or 
recreational center where the position has supervisory or disciplinary authority over a minor if 
the person or volunteer has been convicted of any of the following: 

(1)  A violation or attempted violation of Section 220, 261.5, 262, 273a, 273d, or 
273.5 of the Penal Code, or a sex offense listed in Section 290 of the Penal Code, except 
for the offense specified in subdivision (d) of Section 243.4 of the Penal Code. 

(2)  A felony or misdemeanor conviction specified in subparagraph (3) below within 
10 years of the date of the Town’s request for criminal history information. 

(3)  A felony conviction that is over 10 years old, if the person or volunteer was 
incarcerated within 10 years of the Town’s request for criminal history information, for a 
violation or attempted violation of: 
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• an offense specified in Chapter 3 (commencing with Section 207) of Title 8 of 
Part 1 of the Penal Code, Section 211 or 215 of the Penal Code, wherein it is 
charged and proved that the defendant personally used a deadly or dangerous 
weapon, as provided in subdivision (b) of Section 12022 of the Penal Code, in 
the commission of that offense,  

• Section 217.1 of the Penal Code; 

• Section 236 of the Penal Code,  

• an offense specified in Chapter 9 (commencing with Section 240) of Title 8 of 
Part 1 of the Penal Code, or  

• an offense specified in subdivision (c) of Section 667.5 of the Penal Code. 

(b) The Town may charge a prospective employee, or volunteer, a fee to cover the actual 
costs to the Town in verifying criminal history information pursuant to this section. 

ARTICLE 3. CAC SECTION 3.02.120  AMENDED. 1 

Section 3.02.120(c) of Subchapter 3.02, “Employment,” of the Colma Administrative Code is 
amended to read follows: 

 (c) Applicants for any of the following positions may shall be required to undergo a 
thorough background check by the Police Department:. 

  (1) Positions in the Police Department; 

  (2) Positions with supervisory or disciplinary authority over minors; and  

  (3) Positions with access to substantial amounts of Town funds. 

ARTICLE 4. SEVERABILITY. 

Each of the provisions of this resolution is severable from all other provisions. If any 
article, section, subsection, paragraph, sentence, clause or phrase of this resolution is for any 
reason held by a court of competent jurisdiction to be invalid, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

1 Substantive changes have been identified as follows: New text has been underlined; revised text has 
been underlined, without showing the prior wording; and deleted text is shown with a strike-through line. 
Non-substantive changes, such as grammar and formatting are not identified. All markings will be 
removed from the final version that is adopted by the City Council. 
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ARTICLE 5. NOT A CEQA PROJECT. 

The City Council finds that adoption of this resolution is not a "project," as defined in the 
California Environmental Quality Act because it does not have a potential for resulting in either 
a direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment and concerns general policy and procedure making. 

ARTICLE 6. EFFECTIVE DATE. 

Immediately. 

Certification of Adoption 

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of 
the City Council of the Town of Colma held on June 11, 2014, by the following vote: 

/// 

Name Counted toward Quorum Not Counted toward Quorum 

  Aye No Abstain Present, Recused  Absent 

Helen Fisicaro, Mayor      

Raquel Gonzalez       

Joanne del Rosario      

Joseph Silva      

Diana Colvin      

Voting Tally      

 
 

Dated ______________________  ___________________________________ 
      Helen Fisicaro, Mayor 
 
 
      Attest: ____________________________ 
        Sean Rabé, City Clerk 
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STAFF REPORT 

TO:  Mayor and Members of the City Council 

FROM:  Roger Peters, City Attorney 

VIA:  Sean Rabé, City Manager 

MEETING DATE: June 11, 2014 

SUBJECT: Purchasing & Claims Ordinances 

RECOMMENDATION 

Staff recommends that the City Council: 

INTRODUCE AN ORDINANCE AMENDING THE COLMA MUNICIPAL CODE, SUBCHAPTER 
1.06 (PURCHASING AND CONTRACTING) AND SUBCHAPTER 1.14 (CLAIMS AGAINST 
THE TOWN OF COLMA) AND WAIVE A FURTHER READING OF THE ORDINANCE. 

EXECUTIVE SUMMARY 

The proposed ordinance would raise the City Manager’s contracting and settlement authority, as 
shown in the following table: 

Subject Current Proposed 

City Manager’s 
contracting authority 

$50,000 $75,000 

City Manager’s 
settlement authority 

$25,000 $50,000 

All other contracts and settlements would have to be authorized by the City Council. 

Under the existing ordinance, purchases and contracts within certain monetary limits may be 
made without competitive bidding or through the informal bidding procedure authorized by 
state law. These thresholds and limits would be raised as shown in the following table: 

Subject Current Proposed 

Purchase on the open 
market 

<$10,000 <$15,000 
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Negotiated contracts <$50,000 <$75,000 

Informal bidding for 
public works contracts 
within this range: 

$30,000 to $175,000 $45,000 to $175,000 

 

All other contracts must be let after obtaining competitive bids in accordance with procedures 
set forth in the ordinance. 

The proposed ordinance would also expand the types of contracts that may be negotiated 
without competitive bidding by adding contracts with Town employees or Recreation 
Department instructors, contracts for equipment rentals, and modifications or extensions of 
existing contracts, and the authority of the City Council to waive competitive bidding in 
exceptional circumstances. 

Finally, the proposed ordinance would include sustainability as one of its goals and would 
reorganize and renumber sections to improve its readability. 

The proposed changes are a balance between promoting efficiency in government operations 
and protecting the public’s trust by using reasonable efforts to responsibly manage the public’s 
money.  

FISCAL IMPACT 

Implementation of these amendments will not impact the Town’s adopted budget. 

BACKGROUND  

State law requires that each city adopt, by ordinance, “policies and procedures, including 
bidding regulations, governing purchases of supplies and equipment by the [city].” 1 The Town 
adopted a Purchasing Ordinance in 2004, which is codified as subchapter 1.06 of the Municipal 
Code. The proposed ordinance would raise the city manager’s authority to purchase goods and 
supplies and would amend the procedures for selecting certain contractors, as described in the 
Analysis section. 

State law also allows provides that public works contracts over $5,000 must be let after formal 
bidding, but allows cities to raise the thresholds for formal bids on public works contracts and to 
adopt certain informal bidding procedures for public works contracts.2  The proposed ordinance 
would also raise the limits for using the informal bidding procedures for public works contracts. 

1 CAL. GOV’T CODE § 54202, 54203 
2 CAL. PUB. CONTRACT CODE, § 22000 et seq. 
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ANALYSIS 

City Manager’s Contracting Authority 

The Town’s purchasing ordinance provides that the City Manager, as the “Awarding Authority”, 
may make contracts up to certain monetary limits, and the City Council has the authority to 
make all contracts in excess of that monetary limit.  

Under the current Municipal Code, the City Manager is the “Awarding Authority” to make, 
execute or modify contracts for the purchase of goods or services not exceeding $50,000 in 
value. The proposed ordinance would increase the City Manager’s authority to $75,000. The 
following table shows the respective numbers and titles of the sections that will be amended.  
  

Revised section 
number  

Title 

1.06.040 Emergencies 

1.06.060 General Contract Authority of the City Manager 

1.06.070 Revenue-producing Contracts 

1.06.080 Modifications to Contracts 

1.06.150 Records and Reports 

1.06.180 Negotiated Contracts 

 

The current contract limit of $50,000 was established in 2004, when the Purchasing Ordinance 
was adopted. According to the U.S. Department of Labor, $50,000 then is equal to $62,000 
now.  

The proposed ordinance would also grant the City Manager authority to make an ongoing 
contract or one that is renewable from time to time, provided that the annual payments do not 
exceed $75,000 and the contract may be terminated by the Town at any time without cause. 
An example of this type of contract would be a contract with a maintenance contract, which is 
automatically renewed each year unless either party gives notice of termination to the other 
party. This proposed change covers a loophole in our present contracting ordinance. 

City Manager’s Settlement Authority 

Under the current ordinance, Colma Municipal Code section 1.14.050, the City Manager may 
settle any claim or lawsuit against the Town for $25,000 or less. The proposed ordinance would 
increase the City Manager’s authority to $50,000. 

The Town’s insurance policy requires the Town to pay a deductible of $50,000 on each claim 
made against the Town. If the Town’s insurance company decides to settle a claim for more 
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than $50,000, the Town would have to pay the first $50,000. The proposed ordinance would 
raise the City Manager’s authority so that he could authorize that payment and settle a claim on 
terms satisfactory to the Town’s insurer. 

Selecting the Contractor 

The purchasing ordinance also contains procedures for selecting the contractor; that is, it 
specifies when a purchase may be made on the open market, when the Awarding Authority 
may negotiate a contract, and when competitive bidding is required. The procedures for making 
public works contracts differ in some respects from the procedures for making contracts for 
purchases of goods or services. 

Public Works Contracts. State law and the current ordinance, Colma Municipal Code section 
1.06.210, provides that  the Town may use Town employees or negotiated contracts for small 
public works projects; informal bidding procedures for medium public works contracts; and 
formal bidding procedures for large public works projects. The proposed ordinance would 
change the limits for medium-sized public works contracts, as shown in boldface in the 
following table:  

 

Size  Procedure Current limits Proposed limits 

Small Negotiate < $30,000 < $45,000 

Medium Informal bidding 
procedure 

$30,000 to 
$175,000 

$45,000 to 
$175,000 

Large Formal bidding 
procedure 

> $175,000 > $175,000 

 

Goods and Services. For purchases of goods and supplies, the current ordinance identifies 
which types of purchases may be made on the open market, which contracts may be 
negotiated, and which must be let only after competitive bidding. The proposed ordinance 
would make several changes to the current procedures.  

First, the proposed ordinance would raise the limit for making purchases of goods or services on 
the open market from $10,000 to $15,000. An open market is one where the price of the item 
or service is conspicuously available to the public, such as a sales tag on an item sold at Target.  

Second, it would add the following contracts to the current list of contracts that may be 
negotiated by the Awarding Authority without competitive bidding:  

• contracts for goods or services costing less than $75,000; 

• contracts with Town employees or Recreation Department instructors;  

• contracts for equipment rentals; and  
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• modifications or extensions of existing contracts.

Fourth, the proposed ordinance would amend the clause for waiving competitive bidding. The 
existing ordinance provides that the City Council may waive competitive bidding for 
“acquisitions of goods;” this would be changed to provide that the City Council may waive 
competitive bidding for all “contracts” for either goods or services.  

Technical Amendments 

The proposed ordinance would also amend the purchasing ordinance to include references to 
the recently-adopted sustainability policy and to correct technical errors. These changes do not 
have any regulatory effect. 

Finally, the proposed ordinance reorganizes and renumbers several section so that the 
procedures for seeking bids for goods and services are separate and distinct from the 
procedures for seeking bids for public works projects. The former are now in Division 4 (section 
1.06.220 to 1.06.250) while the latter are in Division 5 (sections 1.06.260 to 1.06.380). 

Values 

The responsible decision is to adopt the proposed ordinance because it will promote efficiency 
in government operations while still protecting the public’s trust in how government manages 
the public’s money.  

Sustainability Impact 

The proposed ordinance encourages sustainable purchasing practices through the Town’s 
Sustainability Policy. 

Alternatives 

With respect to the City Manager’s contracting and settlement authority, the Council may raise 
or lower the limits than the recommended amounts or leave the ordinance unchanged. With 
respect to the open market and informal bidding procedures, the Council may leave the 
ordinance unchanged. In either case, leaving the ordinance unchanged is not the best scenario, 
but will not materially impact Town operations. 

CONCLUSION 

Staff recommends introducing and adopting the proposed ordinance. 

ATTACHMENTS 

• Ordinance
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ORDINANCE NO. _____ 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

AN ORDINANCE AMENDING THE COLMA MUNICIPAL CODE, SUBCHAPTER 1.06 
(PURCHASING AND CONTRACTING) AND SUBCHAPTER 1.14 (CLAIMS) 

The City Council of the Town of Colma does hereby ordain as follows: 

ARTICLE 1. AMENDMENT TO CMC SECTION 1.14.050 1 

1.14.050 Authority to Approve or Deny Certain Claims. 

(a) The City Manager shall be, and hereby is authorized to: 

 Approve and pay any claim and settle any lawsuit for $50,000 or less against the (1)
Town, provided that the claim is for monetary damages only and approval is 
recommended by both the Town’s insurance carrier and the City Attorney and that the 
settlement does not include any form of injunctive or relief; and 

 Deny any claim where denial of the claim is recommended by the liability (2)
insurance company for the Town of Colma; 

(b) Within 30 days after approving or denying a claim, the city Manager must submit a 
written report to the City Council advising it of the claim, the disposition, and actions taken, if 
any, to remedy or mitigate the cause of the claim. 

ARTICLE 2. AMENDMENTS TO CMC CHAPTER 1.06 

The following sections of subchapter 1.06 of Chapter One of the Colma Municipal Code are 
amended to read as follows: 

CHAPTER ONE: ORGANIZATION, FUNCTIONS, AND GENERAL PROVISIONS 

Subchapter 1.06:  Purchasing and Contracting 

Division 1: General Provisions 

1 Substantive changes have been identified as follows: New text has been underlined; revised text has 
been underlined, without showing the prior wording; and deleted text is shown with a strike-through line. 
Non-substantive changes, such as grammar and formatting are not identified. All markings will be 
removed from the final version that is adopted by the City Council. 

 Text enclosed in brackets [ ] are notes by the drafter and are not part of the ordinance. 

Ord. ###, Purchasing and Contracting (5/28/14) Page 1 of 18 
25977.17000\8651460.2  

Attachment



1.06.010 Scope 

(a) All purchases of goods, contracts for services, and contracts for public works projects 
shall be made in compliance with the requirements of this ordinance (being Subchapter 1.06 of 
the Colma Municipal Code) and the Town’s Sustainability Policy (Subchapter 1.15 of the Colma 
Administrative Code). 

(b) No purchase of any good, service or equipment shall be made by any department head 
independently of the City Manager except as provided in this ordinance and the Town’s 
Sustainability Policy. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[Reference: Cal. Gov’t Code § 54202, 54203] 

1.06.020 Purchasing System; Delegation. 

(a) The City Manager shall establish a purchasing system for the Town of Colma to obtain 
goods and services of suitable quality to meet the Town’s needs at the highest reasonable value 
and at least available cost while increasing energy efficiency and reducing water consumption, 
greenhouse gas emissions (GHG) and waste in accordance with the Town’s Sustainability 
Policy.. 

(b) Except where expressly prohibited, the City Manager may delegate his or her authority 
under this ordinance. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.030 Prohibition against Splitting or Separating Projects [New] 

It shall be unlawful to split or separate any project into smaller work orders or projects for the 
purpose of evading the provisions of this subchapter requiring competitive bidding. The work or 
project shall be presumed to be split for the purpose of evading this subchapter if the proposed 
contract is for the same type of goods or services, the same type of consideration, and for the 
same general purpose, as any other contract made within the previous six months. In that case, 
the proposed contract shall be subject to the competitive bidding requirements set forth in this 
subchapter. 

[History: Added by Ord ###] 
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1.06.040 Emergencies [Formerly 1.06.060 and other sections] 

(a) Notwithstanding anything to the contrary herein, the provisions of this section shall 
apply to all purchases of goods, contracts for services, and contracts for public works projects in 
an emergency. 

(b) In an emergency: 

(1) The City Manager may award and execute contracts up to $250,000, except that 
the unexecuted portion of any contract having a value more than $75,000 shall be 
subject to ratification by the City Council at its first regular meeting following the onset 
of the emergency; 

(2) Competitive bidding is not required, provided that, as to a public works project 
subject to the California Public Contracts Code, the City Council shall have passed a 
resolution by four-fifths vote of is members declaring that the project interest and 
necessity demand the immediate expenditure of public money to safeguard life, health 
or property;  

(3) The Awarding Authority may proceed at once to replace or repair any public 
facility without adopting plans, specifications, strain sheets, or working details, or giving 
notice for bids to let contracts. The work may be done by day labor under the direction 
of the governing body, by contractor, or by a combination of the two. If notice for bids 
to let contracts will not be given, the Town shall comply with Chapter 2.5 (commencing 
with Section 22050) of the California Public Contracts Code.  

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[1.06.050 Definitions (formerly 1.06.030, re-numbered without amendment)] 

Division 2: Authority to Make Contracts 

1.06.060 General Contract Authority of the City Manager [Formerly 1.06.040] 

The City Manager is hereby authorized to enter into and execute for and on behalf of the Town 
of Colma, without the prior approval of the City Council: 

(1) a contract for goods or services, including public works projects, which provides 
for payment of not more than $75,000 by the Town; 

(2) a lease of real property or equipment which provides for payment of money by 
the Town, where the total of all lease payments does not exceed $75,000; and 
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(3) a contract with an option to renew by either party, provided that the annual 
payments do not exceed $75,000 and that the contract may be terminated by the Town 
at any time without cause. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.070 Revenue-producing Contracts [formerly 1.06.050 , re-numbered without 
amendment] 

(a) The City Manager is hereby authorized to enter into and execute for and on behalf of 
the Town of Colma, without the prior approval of the City Council, any contract that will result 
in the payment of money to the Town of Colma of $75,000 or less: 

(1) From any public agency or public utility company for construction, use, 
maintenance or repair of public improvements or facilities; 

(2) For community social or recreational services provided by the Town, or for use of 
Town property or facilities, in accordance with established Town Guidelines; or 

(3) For entry to or encroachment upon Town’s rights-of-way. 

(b) The City Manager shall review the amount of any fee, charge, tax or assessment 
payable to the Town for compliance with all applicable laws and regulations. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.080 Modifications to Contracts [Formerly 1.06.070] 

The City Manager is authorized to amend or modify a contact, without competitive bidding, as 
follows: 

(1) Where the original contract was $75,000 or less, the City Manager may agree to 
modifications to the extent that the cumulative total price of the original contract and all 
modifications does not exceed $75,000; 

(2) Where the original contract was more than $75,000, the City Manager may agree 
to modifications to the extent that the cumulative sum of all modifications which have 
not been previously approved by the City Council does not exceed 10% of the original 
contract price or $75,000, whichever is greater. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 
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[1.06.090 Extensions (formerly 1.06.080, re-numbered without amendment)] 

1.06.100 City Council Authority [Formerly 1.06.090] 

(a) Notwithstanding anything to the contrary in this subchapter, the City Council shall be the 
Awarding Authority for all employment contracts.  for services as City Manager, City Attorney, 
City Planner, City Engineer or City Manager; and 

(b) The City Council shall be the Awarding Authority for all contracts for which the City 
Manager is not the Awarding Authority. 

(c) The City Council shall be the Awarding Authority for any contract that is integrated with 
another contract. A contract shall be integrated with another contract whenever there are 
several contracts that are part of a single plan for obtaining goods or services and the 
cumulative prices of those several contracts are greater than the respective amounts set forth 
in sections 1.06.040, 1.06.050, 1.06.060, and 1.06.070 of this Code. A contract shall be 
considered part of a single plan for obtaining goods and services if the proposed contract is for 
the same type of goods or services, the same type of consideration, and for the same general 
purpose, as any other contract made within the previous six months. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

Division 3: Limitations and Requirements 

[1.06.110 Appropriation Required (formerly 1.06.100, re-numbered without 
amendment)] 

[1.06.120 Executing and Signing Contracts (formerly 1.06.110, re-numbered without 
amendment)] 

[1.06.130 Written Contract Documents (formerly 1.06.120, re-numbered without 
amendment)] 

1.06.140 Standardization of Specifications, Inspection and Testing [Formerly 
1.06.130] 

The City Manager shall have the authority to establish quality and performance standards for all 
materials, equipment, supplies and services which provide for adequate quality (neither less nor 
more than required) and performance, that are  consistent with the Town’s Sustainability Policy, 
while permitting competition among bidders. The using department shall inspect supplies 
delivered and services performed to determine their conformity with the specifications 
applicable thereto or set forth in the contract and shall report any deficiencies to the City 
Manager. The City Manager may require chemical and physical tests of supply samples 
submitted with bids and samples of supply deliveries which are necessary to determine their 
quality and conformance with specifications. 
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[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[1.06.150 Records and Reports (formerly 1.06.140, re-numbered without amendment] 

(a) At or before the time of executing a negotiated contract, the Awarding Authority shall 
make a record of the facts and circumstances justifying a negotiated contract under this 
ordinance. 

(b) Within 30 days of entering into a contract over $75,000 in an emergency, or at its next 
regularly scheduled meeting, whichever comes first, the City Manager shall report to the City 
Council on the details of the emergency and reasons justifying the actions taken. 

(c) Within 60 days of completion of any project costing more than $75,000, the City 
Manager will report to the City Council on all fiscal aspects of the project, including original and 
any supplemental budget appropriations, total cost, the cost of all modifications to the contract, 
and the cost of all extensions. 

(d) Within 60 days of entering into a sole source contract over $10,000, the City Manager 
shall present to the City Council a report explaining the basis for the determination of sole 
source and describing all other contracts made with that contractor in the three preceding 
years. 

(e) The City Manager shall make and maintain a record of all formal and informal bids in 
compliance with the Town of Colma’s Record Retention Program. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

Division 4: Procedures for Selecting the Contractor for Goods and Services 

[1.06.160 Competitive Bidding Required (formerly 1.06.150, re-numbered without 
amendment)] 

1.06.170 Open Market Acquisitions of Goods or Services [Formerly 1.06.160] 

(a) The City Manager may acquire consumer goods having a price less than $15,000 in an 
open market without competitive bidding, including but not limited to: 

(1) Purchases of office supplies, books, periodicals, newspapers, trade journals and 
other publications, including individual purchases and subscription; and 

(2) Purchases of gasoline, oil, or other automobile care products in connection with 
the immediate use or emergency repair of Town of Colma vehicles. 
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(b) The City Manager may acquire consumer services having a value less than $15,000 in an 
open market without competitive bidding, including but not limited to: 

(1) Utility services, such as telephone, cable television, gas, electric, water, sewer 
and refuse collection; 

(2) Advertisements in newspapers or other publications; 

(3) Work performed by a utility for the installation and/or relocation of utilities; and 

(4) Airline tickets, train tickets, hotels and other travel expenses according to the 
travel policy. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.180 Negotiated Contracts [Formerly 1.06.170] 

The Awarding Authority may negotiate and enter into the following transactions, purchases or 
contracts, without competitive bidding, with any qualified contractor selected at the discretion 
of the Awarding Authority: 

(a) Contracts for goods or services for $75,000 or less;  

(b) Purchase of used equipment, which in the opinion of the Awarding Authority is 
satisfactory for the work of the Town of Colma; 

(c) Contracts for governmental or proprietary services provided by any government agency; 

(d) Insurance or bond premiums when placed through any insurance carrier, plan or Joint 
Powers Agreement for insurance services, approved by the City Council. 

(e) Membership in professional organizations or associations; 

(f) Utility services such as telephone, cable television, gas, electric, water, sewer and refuse 
collection; 

(g) Emergency purchases, equipment or vehicle repair; 

(h) Contracts for services to be performed by any city, county or public agency of the State 
of California; 

(i) Contracts for goods sold directly by any city, county or public agency of the State of 
California or any federal agency to the Town, provided that the purchasing policies of the 
agency is substantially the same as the policies set forth in this ordinance; 
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(j) Purchases of goods and services by contract arrangement and agreement for 
cooperative purchasing programs with the state, the county, or any other public or municipal 
corporation of the state, provided that the purchasing policies of the agency are substantially as 
the policies set forth in this ordinance the agency, if a county, or any other public or municipal 
corporation of the state, has adopted purchasing policies in accordance with California 
Government Code section 54202;  

(k) Contracts with Town employees; 

(l) Contracts with instructors for the Town’s recreation programs;  

(m) Contracts for equipment rentals;  

(n) Modifications or extensions of existing contracts; and 

(o) Contracts Acquisitions where due to special circumstances of an acquisition the 
Awarding Authority, with the advice of the City Attorney, determines in writing that 
implementation of the competitive process is infeasible, impractical or otherwise not in the best 
interest of the Town of Colma. The authority of this paragraph is non-delegable. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.190 Contracts for Goods and Services with Government Agencies, Non-
profits and Others (formerly 1.06.180) 

(a) The Awarding Authority may enter into contracts for goods and services with any 
federal, state or local agency, any nonprofit agency qualified under Section 501(c)(3) of the 
Internal Revenue Code, or any public educational institution, without competitive bidding, 
provided that all of the following conditions are met: 

(1) The agency is selling the goods or services as part of a job training, work 
furlough, educational and similar human service programs that make goods and services 
available at a competitive cost while also furthering the public welfare; 

(2) The agency agrees to direct supervision of the workers or employees providing 
any service under the contract; 

(3) The agency agrees to provide workers’ compensation insurance for the workers 
or employees; 

(4) The agency agrees to indemnify, protect, defend and hold the Town of Colma 
harmless against any and all claims alleged to be caused or caused by any act or 
omission of the agency’s worker or employee, in a form satisfactory to the City Manager 
and City Attorney. 
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(b) This section is intended to provide an expedient method for Town of Colma participation 
in such programs and is not intended to limit the exemptions for services provided elsewhere in 
this ordinance. directly by a government agency. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.200 Contracts for Professional or Technical Services [Formerly 1.06.190] 

(a) The Awarding Authority may negotiate and enter into a professional services contract 
with a value of more than $50,000 with any professional service provider meeting the 
prescribed qualifications, without competitive bidding, provided that: 

(1) The professional service provider has satisfactorily provided services to a 
California municipality at any time within three years preceding the award; and 

(2) The Awarding Authority finds that the provider’s fees are substantially similar to 
fees charged by competing professional services providers at the time or, if not, that 
there are facts and circumstances justifying any differences in fees. 

(b) In circumstances not covered by subsection (a), the Awarding Authority shall use the 
competitive bidding process described in Division . 

(a) The Awarding Authority’s selection of a professional or technical services provider shall 
be on the basis of based on demonstrated competence, and on the professional qualifications 
necessary for the satisfactory performance of the required services, and at fair and reasonable 
prices to the Town of Colma. 

(b) The Awarding Authority shall establish the professional competence and qualifications 
necessary to be possessed by a professional services provider in order to be awarded a 
proposed professional services contract. Criteria for determining the competence and 
qualifications of the provider shall include, but shall not be limited to, the following: 

(1) Ability, capacity and skills necessary to perform service; 

(2) Ability to meet time requirements imposed by project; 

(3) Character, integrity and reputation through a reference check; 

(4) Previous experience with the vendor; and 

(5) Sufficiency of financial resources needed to perform the services. 

(c) The City Manager may develop and maintain a procedure whereby professional services 
providers may periodically submit statements of qualifications and performance data for pre-
approval by the City Manager or City Council. 
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[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[1.06.210 Sole Source Procurement (formerly 1.06.200, re-numbered without 
amendment)] 

Division 5: Competitive Bidding for Goods or Services 

1.06.220 Invitations for Bids and Requests for Proposals or Qualifications 
(formerly 1.06.220) 

(a) The Informal Bidding procedure described in this section shall apply to each contract for 
goods or services at a price or value of $50,000 or less that is not exempt from competitive 
bidding under this ordinance. Where a contract for goods or services at a price or value of 
$50,000 or less is not exempt from the bidding procedures, the Awarding Authority may follow 
the Informal Bidding procedure described in this section instead of an open market acquisition 
or negotiation. 

(a) Whenever competitive bidding is required or chosen for a contract for goods or services, 
the Awarding Authority may invite bids, request proposals, or request statements of 
qualifications in accordance with the procedures set forth in this division. 

(b) The Awarding Authority shall obtain three or more bids or proposals by soliciting bids or 
proposals by publication in a newspaper, from qualified persons whose names appear on lists of 
persons maintained by the Town of Colma or known to the Town, or from persons whose 
names are obtained from trade journals or newspaper ads, or by relying on unexpired bids or 
price quotations from persons who had previously submitted bids or price quotations to the 
Town. 

(c) The City Manager may, but is not required to, request sealed, written bids or proposals. 
The notice inviting informal bids and the bids shall be in writing.  Bids may be transmittable to 
the Town of Colma by facsimile, mail, courier, electronic mail (e-mail), or any other means of 
delivery.  A qualified person is a person capable of delivering the goods or services meeting the 
Town’s specifications and requirements within the time specified by the contract.   

(d) During the process of soliciting price quotations, a bidder's price quotations shall be kept 
confidential except for internal use by Town of Colma personnel for purposes of the pending 
contract. 

(e) When soliciting bids or proposals, the awarding authority shall (1) describe in general 
terms the goods or services; (2) advise potential bidders how to obtain additional information 
about the goods or scope of work; (3) state the date, time and place for the submission of bids; 
(4) state whether the selection of the successful bidder will be based on price alone or whether 
the factors set forth in the next paragraph will be considered; (5) include a description of 
additional items such as insurance, bonding, and warranties to be included in the price; (6) 
include any other information required by law.  
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(f) If the request states that the contractor’s competence, experience, qualifications, 
reliability, experience, availability, or expertise is a component in meeting the needs of the 
Town of Colma, then the Awarding Authority need not necessarily purchase from the bidder 
proposing the lowest price but may select a contractor that best meets the Town’s 
requirements. Factors which can be considered in determining the most advantageous bid 
include, but are not limited to: 

(1) Compliance with the bid specifications, including any provision governing 
nondiscrimination in employment; 

(2) Price; 

(3) The cost of consumable operating supplies, replacement parts, maintenance or 
other necessary costs. Current costs are to be used in this determination; 

(4) Ability of the bidder to complete the transaction in accordance with the specifi-
cations or criteria set forth in the request for proposals or invitation for bids, such as 
manufacturing, performance or delivery capability, experience, and the location of 
bidders' manufacturing, storage or maintenance facilities. 

(g) After receipt of a Proposal or Statement of Qualifications, the Awarding Authority may 
discuss with one or more firms or individuals the alternative methods for providing the required 
professional services and may conduct further negotiations with one or more of the most 
qualified firms or individuals to fully clarify each firm’s offer to provide services. 

(h) If no bids or proposals are received in response to a solicitation, the City Manager may 
negotiate a contract with any qualified individual or firm. 

(i) If a contract that was let pursuant to the provisions of this chapter is thereafter 
terminated because of breach by the service provider, the Town of Colma may complete the 
project by negotiated contract with any qualified individual or firm. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[1.06.230 Preferences for Local Businesses on Certain Purchases (same as former 
1.06.230, without amendment)] 

1.06.240 Bid Deposit or Bond for Purchase of Goods or Services [New] 

The City Manager may require that a bid for any purchase or lease of supplies, materials, 
equipment or other personal property be accompanied by either cash, a certificate of deposit or 
certified check or draft, or a cashier's check or draft of or on some responsible bank in the 
United States, in favor of and payable at sight to the city, in an amount not less than five 
percent of the aggregate amount of the bid. 
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[History: Adopted by Ord ###.] 

[1.06.250 Inspection of Supplies and Equipment (same as former 1.06.330, without 
amendment)] 

Division 6: Public Works Projects 

1.06.260 Uniform Construction Cost Accounting [Formerly part of 1.06.210] 

(a) This section division shall apply to all public works projects, as defined by the Public 
Contract Act, i.e., (1) the erection, improvement, painting, or repair of public buildings and 
works; (2) work in streams, bays, etc.; (3) street or sewer work, except maintenance or repair; 
and (4) furnishing supplies or materials for any such project, including maintenance or repair of 
streets or sewers.  

(b) The purpose of this division is to implement the election set forth in Resolution 99-03 to 
be subject to the Uniform Construction Cost Accounting Act, (hereinafter, the "Uniform Act"). 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.06.270 Competitive Bidding; Selecting the Contractor [Formerly part of 1.06.210] 

(a) Public works projects of thirty thousand dollars ($30,000) ) forty-five thousand dollars 
($45,000) or less may be performed by the employees of a public agency under force account 
procedures, by negotiated contract, or by purchase order. 

(b) Public works projects of one hundred seventy-five thousand dollars ($175,000) or less 
may be let to contract by informal bid procedures as set forth in Section 22032, et seq., of the 
Public Contract Code and this division. 

(c) Public works projects in excess of one hundred seventy-five thousand dollars ($175,000) 
shall be let to contract by formal bid procedure as set forth in the Uniform Act.  

(d) If all bids received are in excess of one hundred seventy-five thousand dollars 
($175,000), the City Council may by passage of a resolution by four-fifths vote, award the 
contract, at one hundred eighty-seven thousand five hundred dollars ($187,500) or less, to the 
lowest responsible bidder, if it determines the cost estimate of the public agency was 
reasonable. 

(e) The City Council shall approve plans, specifications and working details for all public 
works projects exceeding $175,000.   

(f) Competitive bidding shall not apply where, after rejecting bids, the City Council has 
passed a resolution by a four-fifths vote of its members declaring that the project can be 
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performed more economically by day labor, or the materials or supplies can be furnished at a 
lower price in the open market. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

 [Reference: CAL. GOV’T CODE §§ 22032 et seq.] 

1.06.280 Informal Bids for Public Works Projects [Formerly part of 1.06.210 and -
220] 

(a) The Informal Bidding procedure described in this section shall apply to each contract for 
goods or services at a price or value of $50,000 or less that is not exempt from competitive 
bidding under this ordinance. Where a contract for goods or services at a price or value of 
$50,000 or less is not exempt from the bidding procedures, the Awarding Authority may follow 
the Informal Bidding procedure described in this section instead of an open market acquisition 
or negotiation. 

(a) The purpose of this section is to implement the informal bidding procedures set forth in 
section 22032, et seq., of the Public Contract Code for contracts described in section 
1.06.270(b). 

(b) The City Engineer shall maintain a list of qualified contractors identified according to 
category of work. The list shall satisfy the minimum criteria determined by the Uniform 
Construction Cost Accounting Commission for the development and maintenance of the 
contractors list. 

(c) Where a public project to be performed is subject to the provisions of this ordinance, the 
City Engineer shall mail a notice inviting informal bids not less than 10 calendar days before 
bids are due to all contractors for the category of work to be bid, as shown on the list 
developed in accordance with the preceding paragraph and to all construction trade journals 
specified by the California Uniform Construction Cost Accounting Commission for San Mateo 
County. Additional contractors and/or construction trade journals may be notified at the 
discretion of the department soliciting bids; provided however that (1) if there is no list of 
qualified contractors maintained by the Town for the particular category of work to be 
performed, the notice inviting bids shall be sent only to the construction trade journals specified 
by the Commission; and (2) if the product or service is proprietary in nature such that it can be 
obtained only from a certain contractor or contractors, the notice inviting informal bids may be 
sent exclusively to such contractor or contractors. 

(d) The notice inviting informal bids shall describe the project in general terms, how to 
obtain more detailed information about the project, and state the time and place for submission 
of bids. 

(e) Competitive bidding shall be based on specifications approved by the Awarding 
Authority. The original specifications shall be filed in the office of the City Clerk and copies 
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thereof shall be on file in that office and the office of the City Manager for public inspection. 
The notice inviting bids to purchase shall be advertised upon the authority of the City Manager 
and such advertising shall be published one time in a newspaper of general circulation in San 
Mateo County, and in addition, invitations to bid shall be mailed to prospective vendors at the 
discretion of the City Manager. The bids submitted shall be received and publicly opened by the 
city clerk at the time designated. 

(g) The open bids shall be available for public inspection from the time opened until the 
award has been made by the awarding authority. The City Manager shall tabulate all bids 
received. 

(h) If in the opinion of the awarding authority none of the bids is satisfactory, then the 
awarding authority may, in its sole and absolute discretion, reject all of the bids, provided that 
prior to rejecting all bids and declaring that a project can be more economically performed by 
employees of the Town, the Town shall furnish a written notice to an apparent low bidder.  The 
notice shall inform the bidder of the Town’s intention to reject the bid and shall be mailed at 
least two business days prior to the hearing at which the City Council intends to reject the bid. 
Thereafter, the awarding authority may proceed under 1.06.060 or may advertise for invite new 
bids using new or different specifications. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

1.0.290 Formal Bids for Public Works Projects [Formerly 1.06.220] 

(a) Whenever this subchapter requires a formal, competitive bid for a public works project, 
the City Council shall award a contract in accordance with the formal competitive bidding 
process described in this section. 

(b) The notice inviting bids shall include a general description of the goods to be purchased 
and bond requirements, if any, and shall state where bid blanks and specifications may be 
secured and the time and place for opening bids.  It shall incorporate by reference all other bid 
documents. 

(c) Notice inviting bids shall be given as follows: 

(1) The notice shall be published in a newspaper designated pursuant to section 
1.08.050 of the Colma Municipal Code at least once not less than 14 days before the 
date of opening of the bids.  

(2) The notice shall also be mailed by first class mail or facsimile to responsible 
prospective suppliers known to the Town of Colma or who have requested their names 
be considered. The notices shall be mailed or sent not less than 14 days before the date 
of opening of the bids. 
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(3) The notice shall also be sent electronically, if available, by either facsimile or 
electronic mail and mailed to all construction trade journals specified by the Uniform 
Construction Cost Accounting Commission for San Mateo County. The notice shall be 
sent at least 15 calendar days before the date of opening the bids.  

(4) The Town may give such other notice as it deems proper. 

(d) When deemed necessary by the City Manager, bidder's security may be prescribed in 
the public notices inviting bids.  Bidders shall be entitled to return of bid security provided that 
a successful bidder shall forfeit his bid security upon refusal or failure to execute the contract 
within 15 days after the notice of award of contract has been mailed, unless the Town of Colma 
is responsible for the delay.  The City Council may, on refusal or failure of the successful bidder 
to execute the contract, award it to the next lowest bidder; the amount of the lowest bidder's 
security may be applied by the Town of Colma to the difference between the low bid and the 
second lowest bid, and the surplus, if any, shall be returned to the lowest bidder. 

(e) Sealed bids shall be submitted to the address identified in the notice inviting bids and 
shall be identified as bids on the envelope. 

(f) Bids shall be opened in public at the time and place stated in the public notices.  A 
tabulation of all bids received shall be open to public inspection during regular business hours 
for a reasonable period of time.  No bidder may withdraw his bid for a period of at least 90 days 
after the date set for the opening thereof.  Bids received after the time set for the opening of 
bids shall be returned unopened to the bidder. 

(g) In its sole discretion, the City Council may reject any and all bids presented and re-
advertise for bids or exclude any item or items from the award of bid or waive any informalities 
in a bid, provided that prior to rejecting all bids and declaring that a project can be more 
economically performed by employees of the Town, the Town shall furnish a written notice to 
an apparent low bidder.  The notice shall inform the bidder of the Town’s intention to reject the 
bid and shall be mailed at least two business days prior to the hearing at which the City Council 
intends to reject the bid. 

(h) Contracts shall be awarded by the City Council to the lowest responsive, responsible 
bidder except as otherwise provided in this chapter. 

(i) If two or more bids are received for the same total amount or unit price, quality and 
service being equal, the City Council may accept the one it chooses or accept the lowest bid 
made by negotiations with the bidders after the bid opening. 

(j) The City Council may require a performance bond before entering a contract in such 
amount as it shall find reasonably necessary to protect the best interest of the Town of Colma.  
If the City Council requires a performance bond, the form and amount of the bond shall be 
described in the notice inviting bids. 
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(k) If no bids are received in response to an invitation for competitive bids, a contract may 
be negotiated with any qualified person. 

(l) If the apparent successful bidder fails to meet deadlines for submitting documents 
required by the notice inviting bids or instructions to bidders, the City Council may award a 
contract to the next lowest bidder meeting all requirements. 

(m) If a contract let pursuant to the provisions of this chapter is terminated because of 
breach by the contractor, the City Council may complete the project by negotiated contract with 
any qualified individual or firm. 

[History: Ord. 205 (12/8/76); Ord. 488 (4/10/96); Ord. 489 (5/8/96); Ord. 519 
(11/12/97); Ord. 548 (2/10/99); Ord. 623 (12/8/2004); Ord ### (--/--/--).] 

[1.06.300 Withdrawal or Correction of Formal Bid (formerly 1.0.260, re-numbered 
without amendment)] 

[1.06.310 Procedures for Bid Protests (formerly 1.06.270, re-numbered without 
amendment)] 

[1.06.320 Non-collusion (formerly 1.06.280, re-numbered without amendment)] 

[1.06.330 Award of Bid (formerly 1.06.290, re-numbered without amendment)] 

[1.06.340 Bid Deposit or Bond (formerly 1.06.300, re-numbered without amendment)] 

[1.06.350 Substitution of Subcontractors (formerly 1.06.310, re-numbered without 
amendment)] 

[1.06.360 Control Procedures (formerly 1.06.320, re-numbered without amendment)] 

[1.06.370) Use of Brand Name in Specification; Offers of “Or Equals”; Testing 
(formerly 1.06.340, re-numbered without amendment)] 

[1.06.380 Supplemental Regulations (formerly 1.06.350, re-numbered without 
amendment)] 

Article 3. RE-NUMBERED SECTIONS 

The sections of the Colma Municipal Code shown in the following table under the column 
headed “Current” are re-numbered, without amendment thereto, as shown under the column 
headed “New” in the following table: 

Current New Title 
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Current New Title 

1.06.030 1.06.050 Definitions 

1.06.080 1.06.090 Extensions 

1.06.100 1.06.110 Appropriation Required  

1.06.110 1.06.120 Executing and Signing Contracts  

1.06.120 1.06.130 Written Contract Documents  

1.06.140 1.06.150 Records and Reports  

1.06.150 1.06.160 Competitive Bidding Required 

1.06.200 1.06.210 Sole Source Procurement 

1.06.230 1.06.230 Preferences for Local Businesses on Certain Purchases 

1.06.330 1.06.250 Inspection of Supplies and Equipment 

1.06.260 1.06.300 Withdrawal or Correction of Formal Bid 

1.06.270 1.06.310 Procedures for Bid Protests 

1.06.280 1.06.320 Non-collusion 

1.06.290 1.06.330 Award of Bid 

1.06.300 1.06.340 Bid Deposit or Bond 

1.06.310 1.06.350 Substitution of Subcontractors 

1.06.320 1.06.360 Control Procedures 

1.06.340 1.06.370 Use of Brand Name in Specification; Offers of “Or Equals”; 
Testing 

1.06.350 1.06.380 Supplemental Regulations 

 

ARTICLE 4. SEVERABILITY 
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Each of the provisions of this ordinance is severable from all other provisions. If any article, 
section, subsection, paragraph, sentence, clause or phrase of this ordinance is for any reason 
held by a court of competent jurisdiction to be invalid, such decision shall not affect the validity 
of the remaining portions of this ordinance. 

ARTICLE 5. NOT A CEQA PROJECT 

The City Council finds that adoption of this Ordinance is not a "project," as defined in the 
California Environmental Quality Act because it does not have a potential for resulting in either 
a direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment and concerns general policy and procedure making. 

ARTICLE 6. EFFECTIVE DATE 

This ordinance, or a summary thereof prepared by the City Attorney, shall be posted on the 
three (3) official bulletin boards of the Town of Colma within 15 days of its passage and is to 
take force and effect thirty (30) days after its passage. 

Certification of Adoption 

I certify that the foregoing Ordinance No. ### was introduced at a regular meeting of the City 
Council of the Town of Colma held on June 11, 2014, and duly adopted at a regular meeting of 
said City Council held on __________, 2014 by the following vote: 

Name Counted toward Quorum Not Counted toward Quorum 

Aye No Abstain Present, Recused  Absent 

Helen Fisicaro, Mayor 

Raquel Gonzalez 

Joanne del Rosario 

Joseph Silva 

Diana Colvin 

Voting Tally 

Dated ______________________ ___________________________________ 
Helen Fisicaro, Mayor 

Attest:   ____________________________ 
 Sean Rabé, City Clerk 
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STAFF REPORT 

TO:  Mayor and Members of the City Council 

FROM:  Sean Rabé, City Manager 

MEETING DATE: May 14, 2014 

SUBJECT: FY 2014/15 Proposed Budget 

STAFF RECOMMENDATION 

Staff recommends the Council approve a: 

RESOLUTION ADOPTING BUDGET, CHOOSING MEASURE OF INFLATION, AND 
ESTABLISHING APPROPRIATION LIMIT FOR FISCAL YEAR 2014/15.  

EXECUTIVE SUMMARY 

The FY Proposed Budget contains revenues estimated at $15.07 million and a total of $19.07 
million in expenditures. This amount includes a total of $5.43 million in Capital Improvement 
Plan (CIP) expenditures – a drop of $1.57 million due to funding the Hillside Boulevard project 
in Fiscal Year 2013/14 (instead of in Fiscal Year 2014/15).  

The Proposed Budget provides $13.6 million to operating departments and $5.43 to Capital 
Improvements. A $4 million transfer from the Unassigned Reserves is needed to balance the 
budget. Unassigned Reserves are projected at $3.7 million, net of the transfer.  

At the April and May study sessions, the Council indicated its support and comfort with the 
approach staff took in preparing the FY 2014/15 Proposed Budget, including the increase in 
Capital Improvements. The Proposed Budget before you reflects the policy directives the 
Council presented staff during the two study sessions.    

FISCAL IMPACT 

The FY 14/15 Proposed Budget totals approximately $19.07 million. The Council will note that 
this presents a spending deficit of about $4 million – which is covered by the Unassigned 
Reserves. This deficit is directly attributable to the Council direction to begin investing in the 
Town’s infrastructure through the CIP. For comparison, if the CIP were not funded in FY 14/15 
the Town would see a positive balance (surplus) in the budget of approximately $1.43 million. It 

Staff Report re: FY 2014/15 Proposed Budget  Page 1 of 3 

5/14/14  

Item #11



is imperative, however, that the Council provides funding for the CIP, as has been previously 
discussed.   

The Proposed Budget includes $100,000 for the water conservation incentive program (creating 
a sewer fee subsidy) that the Council approved in July 2012 (which is to take effect during FY 
2014/15). 

The Proposed Budget is well within the FY 2014/15 Appropriation Limit of $40,553,427.81. The 
Town has remained well below its Appropriation Limit and does not expect it to apply anytime 
soon.  

It should also be noted that this budget incorporates the modification to the Town’s Budget 
Stabilization Reserve policy that was approved at the May 14, 2014 Council meeting. 
Unassigned Reserves are now projected to be $3.7 million at the end of FY 14/15. Assigned 
Reserves are set at $950,000 per policy, while Committed Reserves are estimated to be $14.5 
million.  

BACKGROUND 

The Town’s fiscal year starts on July 1st and ends on June 30th. During the year the Finance 
Department works with department heads to address funding issues and monitor expenditures. 
As you know, staff prepared a Mid-Year Budget Review and presented it to the Council and the 
public at the February City Council Meeting. This report provided Council with a review of 
expenses and revenues halfway through the fiscal year. Council will remember that while some 
revenue sources were down at mid-year (specifically, card-room taxes) other revenue sources 
(sales tax) were up enough to cover the difference.   

During March and April, Consulting Finance Director Charles Francis and I met with department 
heads to review the Town’s fiscal status and to provide direction on budget preparation. 
Departments were told to prepare status-quo budget proposals, keeping expenditures even with 
FY 13/14 (with the exception of personnel-related costs that departments have no control over, 
such as medical insurance).   

Staff presented the Proposed Budget in summary to the Council in April, followed by a more 
detailed presentation at the May Council meeting. The budget information is available for public 
review for several days prior to those meetings and is also available on the Town’s website.  

Changes reflecting Council input are made to the Proposed Budget after the April and May 
meetings. The Proposed Budget is then presented for Council action at a public hearing by June 
30 of each year. The Town is required by law to adopt a budget no later than June 30 of each 
year.   

ANALYSIS 

The Budget Message section of the Proposed Budget details the budget preparation approach 
and provides highlights of the FY 14/15 Proposed Budget.    
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NON-PROFIT DONATION REQUESTS 

As the Council knows, the process by which non-profits are granted funding by the Town was 
modified this year. Thus, the Proposed Budget includes the same level of non-profit funding as 
last year (though the Chamber of Commerce funding has been shifted into this pool of funding) 
but it is unallocated. Council will allocate the funding after the Final Budget has been approved. 

APPROPRIATION LIMIT 

Article XIIIB of the California State Constitution, which became effective in FY 1979-80, and 
which was modified (by Proposition 111) in November, 1989, set an appropriation limit for 
governmental agencies. Using the appropriations of FY 1978-79 as the base year, the limit is 
modified by the changes in per capital personal income and population during each fiscal year. 
Article XIIIB also restricts revenues subject to the Appropriation Limit to those which are 
referred to as “proceeds of taxes.”   

The State Department of Finance determined that on January 1, 2014 the population of the 
Town of Coma was 1,470 people, and that the change in population of the Town of Colma from 
January 1, 2013 to January 1, 2014, as determined in accordance with the method prescribed 
by law, was 0.75%. Using the above described cost-of-living and population changes, the 
appropriations limit for the upcoming fiscal year should be adjusted by multiplying the prior limit 
by 1.000052, which would produce an adjusted appropriations limit of $40,553,427.81. The 
calculations are shown in the following chart: 

Appropriation Limit Calculation FY 2014-15 

Per Capita Personal Income -0.23% ((-0.0023+100)/100 = 0.999977)
Population Change 0.75% ((0.0075+100)/100 = 1.000075)
Calculation of Factor for FY 2014-15 1.000052 0.999977 x 1.000075 = 1.000052
Prior Year Appropriation Limit (2014) $40,551,319.22
Appropriation Limit FY 2014-15 $40,553,427.81 40551319.22 x 1.000052 = 40553427.81

The Proposed Budget is well within the FY 2014-15 Appropriation Limit of $40,553,427.81. The 
Town has remained well below its Appropriation Limit and does not expect it to apply any time 
in the near future. 

CONCLUSION 

Staff recommends the Council approve the attached resolution adopting the budget, choosing a 
measure of inflation, and establishing the appropriation limit for FY 2014/15.  

Staff is prepared to answer any questions you may have. 

ATTACHMENTS 
A. Resolution 
B. Proposed Budget 
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RESOLUTION NO. 2014-## 
OF THE CITY COUNCIL OF THE TOWN OF COLMA 

RESOLUTION ADOPTING BUDGET, CHOOSING MEASURE OF INFLATION, AND 
ESTABLISHING APPROPRIATIONS LIMITS FOR FY 2014-2015 

The City Council of the Town of Colma does resolve as follows. 

1. Background

(a) The City Manager’s budget message, the proposed budget, and all calculations and
documentation upon which this resolution is based have been available to the public for more 
than fifteen days for review; 

(b) The City Council conducted a study session and public meeting on the proposed budget 
on April 9, 2014 and May 14, 2014; 

(c) A notice of public hearing was given as required by law;  

(d) A public hearing was held on June 11, 2014 on the proposed budget; and 

(e) The City Council duly considered the proposed budget, the City Manager’s budget 
message, and public comments, if any, thereon. 

2. Findings

(a) The appropriations limit for the fiscal year FY 2013-14 was $40,551,319.22. Final data
for the last fiscal year are not available to determine whether the Town of Colma is in 
compliance for fiscal year 2013-2014, but the preliminary data suggests that the Town will be in 
compliance for that fiscal year.  

(b) The City Council finds that the proposed budget does not exceed the constitutional 
appropriation limit for fiscal year 2014-2015, as shown in the following findings. 

(c) Article XIII B of the California Constitution requires that local jurisdictions select a cost-
of-living factor to compute the annual appropriation limit. The cost-of-living factor provided in 
this resolution is the change in per capita personal income over the previous year. The 
percentage change in the per capita personal income over the prior fiscal year is -0.23%. 

(d) The State Department of Finance determined that on January 1, 2014 the population of 
the Town of Coma was 1,470 people, and that the change in population of the Town of Colma 
from January 1, 2013 to January 1, 2014, as determined in accordance with the method 
prescribed by law, was 0.75%. 

(e) Using the above described cost-of-living and population changes, the appropriations 
limit for the upcoming fiscal year should be adjusted by multiplying the prior limit by 1.000052, 
which would produce an adjusted appropriations limit of $40,553,427.81. The step-by-step 
calculation is as follows: 
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 Per capita COL converted to a ratio:  (-0.0023 + 100) / 100 = 0.999977 

 Population change converted to a ratio:  (.75 + 100) / 100 = 1.000075 

 Calculation of factor for FY 2014-15: 0.999977 x 1.000075 = 1.000052 

 Calculation of Appropriation Limit: $40,551,319.22 x 1.000052 = $40,553,427.81 

3. Measure of Inflation 

For the fiscal year 2014-2015, the annual adjustment factors to be used to measure inflation 
shall be the growth in the California per capita personal income and the population growth 
within the Town of Colma. 

4. Appropriation Limit 

The appropriation limit for the fiscal year 2014-2015 shall be, and hereby is determined to be 
$40,553,427.81. 

5. Adoption of Budget 

(a) Budget Approval. The 2014-2015 budget proposed by the City Manager, dated July 1, 
2014, shall be, and hereby is, adopted as the budget for the Town of Colma for Fiscal Year 
2014-2015.  

(b) Clerical Adjustments. The City Manager shall be, and hereby is, authorized to adjust the 
budget pursuant to the provisions of section 1.09.070 of the Colma Administrative Code and, no 
later than August 31, 2014, to make such other adjustments necessary to correct any clerical or 
technical errors in the proposed budget, provided that the City Manager makes a written report 
of all corrections or adjustments to the City Council within 30 days. 

(c) Department Limitation. The City Manager and each department head shall be, and 
hereby is, authorized to expend funds for the items specified in the budget, provided that the 
total expenditures for the department shall not exceed the total budget for the department. 

(d) Staffing. The number and classifications of employment positions shown in the proposed 
budget is hereby approved as the authorized staffing level for the Town. The City Manager and 
each department head may not expand the number of full-time equivalent employees beyond 
that shown as the authorized staffing level for the Town without specific approval of the City 
Council. 

(e) Purchasing Ordinance. All expenditures for services, goods, or public works projects 
must comply with the Town’s Purchasing and Contracting Ordinance (Subchapter 1.06 of the 
Colma Municipal Code). 

6. Committed Reserves 

(a) The Debt Reduction reserve for the next fiscal year is zero. 
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(b) The Retiree Healthcare Reserve for the next fiscal year is established at $1,042,000, 
being the amount reasonably estimated to pay the Town’s liabilities for retiree healthcare 
benefits for two years; and 

(f) The Budget Stabilization Reserve for the next fiscal year is established at $13,534,000, 
being the amount sufficient to ensure continuity of operations in the event of a severe 
economic downturn, which amount is hereby determined to be 100% (rounded to the nearest 
$100,000) of the General Fund expenditures for the prior fiscal year. 

7. Transfer to Unassigned Reserve

All appropriations that have not heretofore been expended, lawfully encumbered, or placed in a 
reserve and all unanticipated or unbudgeted revenues on hand on June 30, 2014, shall be 
placed in the Unassigned Reserve.  

Certification of Adoption 

I certify that the foregoing Resolution No. 2014-## was duly adopted at a regular meeting of 
the City Council of the Town of Colma held on June 11, 2014, by the following vote: 

Name Counted toward Quorum Not Counted toward Quorum 

Aye No Abstain Present, Recused  Absent 

Helen Fisicaro, Mayor 

Raquel Gonzalez 

Joanne del Rosario 

Joseph Silva 

Diana Colvin 

Voting Tally 

Dated ______________________ ___________________________________ 
Helen Fisicaro, Mayor 

Attest: ____________________________ 
 Sean Rabé, City Clerk 
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