AGENDA
REGULAR MEETING
City Council of the Town of Colma
Colma Community Center
1520 Hillside Boulevard
Colma, CA 94014

Wednesday, May 14, 2014 at 7:30 PM

PLEDGE OF ALLEGIANCE AND ROLL CALL
ADOPTION OF AGENDA

PRESENTATION
¢ National Mayor’s Challenge for Water Conservation Raffle
e West Nile Virus and Mosquito Vector Control Awareness Proclamation
e Colma Citizens' Advisory Scholarships

PUBLIC COMMENTS

Comments on the Consent Calendar and Non-Agenda Items will be heard at this time.
Comments on Agenda Items will be heard when the item is called.

CONSENT CALENDAR

1.  Motion to Accept the Minutes from the April 9, 2014 Regular Meeting.

2. Motion to Accept the Minutes from the April 28, 2014 Special Meeting.

3.  Motion to Approve Report of Checks Paid for April 2013.

4.  Motion to Adopt a Resolution Authorizing the City Manager to Execute a One Year Contract

Extension with Turbo Data Systems, Inc. For Parking Citation Processing.

5.  Motion to Adopt a Resolution Authorizing Contract for Pavement Repair, Resurfacing and Striping
on Mission Road to American Asphalt Repair and Resurfacing Company.

PUBLIC HEARING

6. FY 2014-15 SEWER RATES

Consider. Motion to Adopt a Resolution Confirming the Sewer Service Rates for FY 2014-15 Shall
be as Set Forth in Sections 3.04.160 and 3.04.170 of the Colma Municipal Code.
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NEW BUSINESS

7. FY 2014-15 WATER CONSERVATION INCENTIVE PROGRAM

Consider. Motion to Adopt a Resolution Establishing the Authorized Subsidy at $100,000 for the
Water Conservation Incentive Program in Fiscal Year 2014-15.

8. RESERVE POLICY MODIFICATION

Consider. Motion to Resolution Amending Section 4.01.150, “General Fund Reserve Policy,” of
the Colma Administrative Code.

STUDY SESSION

9. FY 2014/15 PROPOSED BUDGET

This item is for discussion only; no action will be taken.

COUNCIL CALENDARING

REPORTS
Mayor/City Council Mayor Helen Fisicaro
City Manager Sean Rabé
ADJOURNMENT

The City Council Meeting Agenda Packet and supporting documents are available for review at the Colma Town
Hall, 1198 El Camino Real, Colma, CA during normal business hours (Mon — Fri 8am-5pm). Persons interested in
obtaining an agenda via e-mail should call Caitlin Corley at 650-997-8300 or email a request to
ccorley@colma.ca.gov.

Reasonable Accommodation

Upon request, this publication will be made available in appropriate alternative formats to persons with
disabilities, as required by the Americans with Disabilities Act of 1990. Any person with a disability, who requires
a modification or accommodation to view the agenda, should direct such a request to Brian Dossey, ADA
Coordinator, at 650-997-8300 or brian.dossey@colma.ca.gov. Please allow two business days for your request to
be processed.
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Ttem #1

MINUTES
REGULAR MEETING
City Council of the Town of Colma
Colma Community Center, 1520 Hillside Boulevard
Colma, CA 94014
Wednesday, April 9, 2014
7:30 p.m.

CALL TO ORDER

Mayor Helen Fisicaro called the Regular Meeting of the City Council to order at
7:32 p.m.

Council Present — Mayor Helen Fisicaro, Vice Mayor Raquel “Rae” Gonzalez, Council Members
Joseph Silva and Diana Colvin were present. Council Member Joanne F. del Rosario was
absent.

Staff Present —City Manager Sean Rabé, City Attorney Roger Peters, Police Chief Jon Read,
Director of Public Works Brad Donohue, Recreation Services Director Brian Dossey, City
Planner Michael Laughlin, Assistant City Attorney Christopher Diaz and Administrative
Technician 111 Caitlin Corley were in attendance.

ADOPTION OF THE AGENDA

Mayor Fisicaro asked if there were any changes to the agenda. Vice Mayor Gonzalez
requested that item #3 be pulled from the Consent Calendar to be discussed separately.
Mayor Fisicaro asked for a motion to adopt the agenda with the requested change.

Action: Council Member Colvin moved to adopt the agenda with item #3 pulled from the
consent calendar; the motion was seconded by Council Member Silva and carried by the
following vote:

Name Counted toward Not Counted toward
Quorum Quorum
Aye | No | Abstain Present, Recused | Absent

Helen Fisicaro, Mayor v

Raquel Gonzalez v

Joanne del Rosario 4
Joseph Silva v

Diana Colvin v

Voting Tally 4 0 0

PRESENTATIONS

Council presented a proclamation to Retired Daly City Treasurer Anthony Zidich in honor of
his many years of service.

Director of Recreation Services Brian Dossey introduced new Recreation Coordinator Cynthia
Morquecho.

Police Chief Jon Read presented Detective Kevin Nishita with a commendation. Chief Read
then introduced and swore in new Police Officer Mark Francisco.
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PUBLIC COMMENTS

Mayor Fisicaro opened the public comment period at 8:05 p.m. and seeing no one come
forward to speak, she closed the public comment period.

CONSENT CALENDAR

1. Motion to Accept the Minutes from the March 12, 2014 Regular Meeting.
2 Motion to Approve Report of Checks Paid for March 2013.

3. [Pulled from Consent Calendar]
4

Motion to Adopt a Resolution Approving Contract for Janitorial Maintenance Services with Bay
Contract Maintenance, Inc.

5.  Motion to Adopt a Resolution Authorizing Contract with Folsom Lake Ford For Purchase Of
Police Vehicles.

6. Motion to Adopt a Resolution Awarding Contract to Golden Bay Construction, Inc. for
Construction of Improvements Along Colma Blvd. and Mission Rd.

Action: Council Member Colvin moved to approve the Consent Calendar items #1 through
6, excluding #3; the motion was seconded by Council Member Silva and carried by the
following vote:

N Counted toward Not Counted toward
ame
Quorum Quorum
Aye | No | Abstain | Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v
Joanne del Rosario v
Joseph Silva v
Diana Colvin v
Voting Tally 4 0 0

3.  Vice Mayor Gonzalez asked several questions regarding the report. Director of Recreation
Services Brian Dossey answered the questions.

Action: Council Member Colvin moved to Accept Informational Report on Recreation
Department Programs, Activities, Events, and Trips for the First Quarter of 2014; the motion
was seconded by Vice Mayor Gonzalez and carried by the following vote:
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N Counted toward Not Counted toward
ame
Quorum Quorum
Aye | No | Abstain | Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v
Joanne del Rosario v
Joseph Silva v
Diana Colvin v
Voting Tally 4 0 0

NEW BUSINESS

7.

90™ ANNIVERSARY CELEBRATION

Director of Recreation Services Brian Dossey presented the staff report. Mayor Fisicaro
opened the public comment period at 8:27 p.m. and seeing no one come forward to speak,
she closed the public comment period. Council discussion followed.

Action: Mayor Fisicaro moved to accept the report on the 90th Anniversary Celebration
activities, to select option #1 for the anniversary logo, option #1 for the commemorative
coin, option #2 for the bag giveaway and to directed staff to study reinstating the Town
Holiday Party; the motion was seconded by Council Member Colvin and carried by the
following vote:

N Counted toward Not Counted toward
ame
Quorum Quorum
Aye | No | Abstain | Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v
Joanne del Rosario v
Joseph Silva v
Diana Colvin v
Voting Tally 4 0 0

FINANCE DIVISION STAFF CHANGES

City Manager Sean Rabé presented the staff report. Mayor Fisicaro opened the public
comment period at 9:04 p.m. and seeing no one come forward to speak, she closed the
public comment period. Council discussion followed.

Action: Council Member Silva moved to adopt a resolution approving staff changes for the
finance division; the motion was seconded by Vice Mayor Gonzalez and carried by the
following vote:

Page 3 of 6



10.

N Counted toward Not Counted toward
ame
Quorum Quorum
Aye | No | Abstain | Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v
Joanne del Rosario v
Joseph Silva v
Diana Colvin v
Voting Tally 4 0 0

REPLACEMENT OF STREETLIGHTS (ON BILL FINANCING)

Mayor Fisicaro stated that she would recuse herself from the discussion due to the fact that
she is a former PG&E employee. She turned the chair to Vice Mayor Gonzalez to preside over
discussion of the item and stepped out of the room. Director of Public Works Brad Donohue
presented the staff report. Vice Mayor Gonzalez opened the public comment period at 9:15
p.m. and seeing no one come forward to speak, she closed the public comment period.
Council discussion followed.

Action: Council Member Silva moved to Adopt a Resolution Authorizing Contracts with
Pacific Gas & Electric Company (PG&E) to Replace Existing Street Lights in Town with LED
Street Lights and to Finance the Project with an Interest-Free Loan through PG&E’s Energy
Efficiency Retrofit Program, also known as On-Bill Financing; the motion was seconded by
Council Member Colvin and carried by the following vote:

N Counted toward Not Counted toward
ame
Quorum Quorum
Aye | No | Abstain Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v v
Joanne del Rosario
Joseph Silva v
Diana Colvin v
Voting Tally 3 0 0

Mayor Fisicaro returned to the dais.

PURCHASING POLICY
City Attorney Roger Peters asked that this item be continued to a future meeting.

Action: Council Member Silva moved to continue the item to a future meeting; the motion
was seconded by Vice Mayor Gonzalez and carried by the following vote:
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Name Counted toward Not Counted toward
Quorum Quorum
Aye | No | Abstain | Present, Recused | Absent
Helen Fisicaro, Mayor v
Raquel Gonzalez v v
Joanne del Rosario
Joseph Silva v
Diana Colvin v
Voting Tally 4 0 0

STUDY SESSION

11.

12.

2014/15 PROPOSED BUDGET

City Manager Sean Rabé presented the staff report. Mayor Fisicaro opened the public
comment period at 9:40 p.m. and seeing no one come forward to speak, she closed the
public comment period. Council discussion followed.

This item was for discussion only; no action was taken.

FIVE YEAR CAPITAL IMPROVEMENT PLAN

Director of Public Works Brad Donohue presented the staff report. Mayor Fisicaro opened the
public comment period at 10:05 p.m. and seeing no one come forward to speak, she closed
the public comment period. Council discussion followed.

This item was for discussion only; no action was taken.

COUNCIL CALENDARING

There will be a Special Council Workshop on Monday, April 28, 2014 from 9:00 a.m. to 3:00
p.m. at the Colma Community Center.

The next Regular City Council Meeting will be on Wednesday, May 14, 2014 at 7:30 p.m. at
the Colma Community Center.

The Mayor announced that the Town will be participating in the National Mayor's Challenge
for Water Conservation from April 1 to April 30, 2014.

REPORTS

Council Members reported on the events listed below:

Helen Fisicaro
Chamber of Commerce Crab Feed, 3/20
Colma Historical Tea, 3/22
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Raquel Gonzalez
Chamber of Commerce Crab Feed, 3/20

Skyline President’s Breakfast, 3/27
Colma Historical Tea, 3/22

Joanne F. del Rosario
Chamber of Commerce Crab Feed, 3/20
Thomasians Anniversary Dinner, 3/22
Colma Historical Tea, 3/22

Joseph Silva
Chamber of Commerce Crab Feed, 3/20

Diana Colvin
HIP Housing Self Sufficiency Program Graduation, 3/13
Chamber of Commerce Crab Feed, 3/20
Colma Historical Tea, 3/22

ADJOURNMENT AND CLOSE IN MEMORY

The meeting was adjourned by Mayor Fisicaro at 10:29 p.m. in memory of Mark Bodgan.

Respectfully submitted,

Caitlin Corley
Administrative Technician 111
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Item #2

MINUTES
SPECIAL MEETING
City Council of the Town of Colma
Colma Community Center, 1520 Hillside Blvd.
Colma, CA 94014

Monday, April 28, 2014
9:00 a.m.

CALL TO ORDER

Mayor Helen Fisicaro called the Special Meeting of the City Council to order at
9:00 a.m.

Council Present — Mayor Helen Fisicaro, Vice Mayor Raquel “Rae” Gonzalez, Council
Members Joanne F. del Rosario, Joseph Silva and Diana Colvin were all present.

Staff Present —City Manager Sean Rabé, City Attorney Roger Peters, Police Chief Jon Read,
Director of Public Works Brad Donohue, City Engineer Cyrus Kianpour, Police Commander
Kirk Stratton, Assistant City Attorney Christopher Diaz, City Planner Michael Laughlin, and
Human Resources Manager Lori Burns were in attendance.

STUDY SESSION

1. AB 1234 Training: Public Policies and Ethics
City Attorney Roger Peters conducted AB1234 training.

2. Study Session: 2014-16 Strategic Plan

City Manager Sean Rabé lead the discussion on the Strategic Plan.

These items were for discussion only; no action was taken at this meeting.
ADJOURNMENT

The meeting was adjourned by Mayor Fisicaro at 3:35 p.m.

Respectfully submitted,

Sean Rabé
City Clerk
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STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Jon C. Read, Police Chief

VIA: Sean Rabe, City Manager

MEETING DATE: May 14, 2014

SUBJECT: Parking Citation Processing

RECOMMENDATION
Staff recommends that the City Council adopt the following resolution:

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A ONE YEAR CONTRACT
EXTENSION WITH TURBO DATA SYSTEMS, INC. FOR PARKING CITATION PROCESSING

EXECUTIVE SUMMARY

Since 1999, all agencies in San Mateo County that issue parking citations have individually
contracted with Turbo Data Systems, Inc. for parking ticket processing and related services
using a model contract negotiated by one city acting as lead agency.

On June 30 the contracts with Turbo Data will expire. In order to provide a reasonable time to
complete a new RFP process, for which the County of San Mateo will be acting as lead agency
this time, Turbo Data has agreed to extend the current contract for an additional year.
Included in the offer of extension is a small price reduction in the cost to process citations.

FISCAL IMPACT

The total annual cost of the contract extension is $2,500. Last year, the Town received
approximately $31,369 in fines after deducting Turbo Data’s processing fees. Staff anticipates
similar net revenue this year. The cost of processing will be reduced for Automated Citations
from $1.28 to $1.20 and for the Electronic Citations after 48 hours and the Hand Written
Citations from $1.40 to $1.35. All other terms of the contract will remain the same.

Staff Report re Parking Citation Processing Contract Extension Page 1 of 2
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BACKGROUND and ANALYSIS

Since 1999, all agencies in San Mateo County that issue parking citations have individually
contracted with Turbo Data Systems, Inc. for parking ticket processing and related services.
Daly City previously acted as lead agency to issue the RFP and negotiated with Turbo Data
Systems, Inc. to develop a model contract. The Town'’s existing agreement with Turbo Data
Systems, Inc. is based on the model contract negotiated by Daly City.

The County of San Mateo has been selected to act as the new lead agency to issue a hew RFP
and negotiate with a potential contract provider to develop a model contract for all agencies in
the County to use. In order to provide a reasonable time to complete this new RFP process,
Turbo Data Systems, Inc. has agreed to extend the current contract for an additional year.
Included in the offer of extension is a small price reduction in the cost to process parking
citations. The County, as lead agency, is recommending that all agencies execute a one-year
extension so that a thorough RFP process can be carried out.

Previously, the Town entered into a first amendment on September 14, 2011 to extend the
term of the contract with Turbo Data Systems, Inc. from June 30, 2011 to June 30, 2014. In
order to extend the term of the contract for one additional year, a second amendment will need
be executed.

If the City Council authorizes the City Manager to execute a one year extension with Turbo Data
Systems, Inc., the cost of processing citations will be reduced as follows:

e Electronic (entered within 48 hours) will be reduced from $1.28 to $1.20
e Electronic Citations (entered after 48 hours) will be reduced from $1.40 to $1.35
e Hand Written Citations will be reduced from $1.40 to $1.35.

ALTERNATIVES

The following alternative course of action is available to the City Council:

Do not approve the one-year extension contract for parking ticket processing with Turbo Data,
and provide further direction to staff.

CONCLUSION

Staff recommends that the City Council authorize the City Manager to execute a one year
extension to the Town’s existing contract with Turbo Data Systems, Inc. for parking citation
processing and related services from June 30, 2014 to June 30, 2015.

ATTACHMENTS

A. Resolution
B. Contract — Second Amendment
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Attachment A

RESOLUTION NO. 2014-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A ONE YEAR
CONTRACT EXTENSION WITH TURBO DATA SYSTEMS, INC. FOR PARKING CITATION
PROCESSING

The City Council of the Town of Colma does hereby resolve:
1. Background.

(a) The Town previously entered into an agreement with Turbo Data Systems, Inc. for
parking citation processing and related services that became effective July 1, 2006 (the
“Agreement”).

(b) The Town executed a first amendment to the Agreement on September 14, 2011 to
extend the term through June 30, 2014, and to modify the fees charged per citation (the “First
Amendment”).

© The Town’s Agreement with Turbo Data Systems, Inc. will expire on June 30, 2014.

(d) In order to allow time for a new request for proposal process to occur, the County of
San Mateo, that will be acting as lead agency on behalf of all the agencies in the County, has
recommended that all agencies extend their existing agreement with Turbo Data Systems, Inc.
for one additional year from June 30, 2014 to June 30, 2015.

(e) Turbo Data Systems, Inc. has agreed to extend the term for one additional year at a
reduced costs as shown in the revised Exhibit A to the Second Amendment.

® The Town desires to extend the Agreement for one additional year at a reduced cost as
shown in the revised Exhibit A to the Second Amendment.

2. Findings.

(a) The City Council finds that the one year contract extension with Turbo Data Systems,
Inc. should be executed to allow time for a formal request for proposal process to occur to
determine who is the best provider for parking citation processing services.

(b) The contract was not competitively bid because Section 1.06.170(j) of the Colma
Municipal Code allows for this amendment to be executed without competitive bidding, where
due to special circumstances, the competitive process is not in the best interests of the Town.
The Town’s best interest will be served by working cooperatively with the County of San Mateo
as it undertakes the request for proposal process.

3. Order.

(a) The Second Amendment to the Agreement between the Town of Colma and Turbo Data
Systems, Inc., a copy of which is on file with the City Clerk, shall be and hereby is approved by
the City Council of the Town of Colma.

Res. 2014-__, Parking Citation Processing Second Amendment Page 1 of 2
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(b) The City Manager shall be, and hereby is, authorized to execute the Second Amendment
to the Agreement on behalf of the Town of Colma, with such technical amendments as may be
deemed appropriate by the City Manager and the City Attorney.

Certification of Adoption

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of

the City Council of the Town of Colma held on May 14, 2014, by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum
Aye | No Abstain Present, Recused Absent
Helen Fisicaro, Mayor
Raquel Gonzalez
Joanne del Rosario
Joseph Silva
Diana Colvin
Voting Tally
Dated
Helen Fisicaro, Mayor
Attest:
Sean Rabé, City Clerk
Res. 2014-__, Parking Citation Processing Second Amendment Page 2 of 2
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Attachment B

SECOND AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES -
PARKING CITATION PROCESSING AND ADJUDICATION
BETWEEN THE CITY OF XXXX AND TURBO DATA SYSTEMS, INC.

THIS SECOND AMENDMENT to the existing Agreement, originally entered into MMM DD, 2006, is
made and entered into this day of , 2014, by and between the CITY OF XXXX, a
municipal corporation hereafter called “CITY,” and TURBO DATA SYSTEMS, INC., a California
corporation, hereafter called “CONTRACTOR”.

WITNESSETH:

WHEREAS, on MMM DD, 2006, the parties entered into an Agreement (Resolution No. ######) for
provision of citation processing and adjudication of parking citations, for a term commencing July 1,
2006 through June 30, 2011; and

WHEREAS, the Agreement contained the option and the parties exercised the option to extend the
AGREEMENT as allowed for in Section 2 TERM of the original AGREEMENT for an additional three
years, through June 30, 2014, and

WHEREAS, the parties now desire to do the following:
1. Extend the current AGREEMENT for an additional one (1) year ; and

2. Amend Exhibit A of the AGREEMENT to update the current fees being charged effective July 1,
2014, and reducing the fee to process an electronic citation entered within 48 hours from $1.28
per citation to $1.20 per citation and reduce the fee to process manual citations and automated
citations entered after 48 hours from $1.40 per citation to $1.35 per citation, all other fees and
charges to remain unchanged.

NOW, THEREFORE, the parties agree to amend the AGREEMENT as follows:

SECTION 1. Section 2 of the AGREEMENT, entitled “TERM” shall be amended to read as follows:

2. TERM. Subject to compliance with all terms and conditions, the term of this
Agreement shall be from June 30, 2014 through June 30, 2015.

SECTION 2. Exhibit A: Scope of Work and Compensation shall be replaced with a new Exhibit A,
attached hereto and incorporated herein, defining the current fees being charged for the existing
agreement and modifying the following:

Per Citation/Processing Fee - Electronic (entered within 48 hours) $1.20
Per Citation/Processing Fee - Electronic (entered after 48 hours) $1.35
Per Citation/Processing Fee - Hand Written $1.35



SECTION 3. This Second Amendment is hereby incorporated and made part of the original Agreement
and subject to all provisions therein. All of the terms and conditions of the original AGREEMENT,
except those specifically modified and amended herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have
affixed their hands.

CITY OF XXXX
By:
XXXX
City Manager
Date:
APPROVED AS TO FORM:
XXXX
City Attorney

TURBO DATA SYSTEMS, INC.

a California corporation

By

Roberta J. Rosen
President



AGREEMENT FOR PROFESSIONAL SERVICES —
PARKING CITATION PROCESSING AND ADJUDICATION
EXHIBIT A - SCOPE OF WORK AND COMPENSATION —
REVISED EFFECTIVE JULY 1, 2014

TDS will provide Parking Citation and Processing Services, including independent subcontracted
adjudication services, as outlined in this Scope of Work, which includes the Request for
Proposals To Provide Parking Citation Processing and Payment Services For the San Mateo
County Cities, and the Proposal To Provide Parking Citation Processing and Payment Services
For the San Mateo County Cities submitted by TDS and dated March 9, 2006, both of which are
hereby incorporated herein by reference as if set out in full as the Scope of Work and
Compensation for TDS.

Fee Schedule
Per Citation/Processing Fee - Electronic (entered within 48 hrs) $1.20
Per Citation/Processing Fee - Electronic (entered after 48 hours) $1.35
Per Citation/Processing Fee - Hand Written $1.35
Out of State Processing:
Paid Off Windshield Notice No additional charge
Additional Processing Required % of collections 25%
Administrative Adjudication Processing -
price per citation entering the process $3.75
Administrative Hearings $20
Reminder Notices per notice mailed $0.72
Final Notices, DMV Hold Letters, and Other Mailings $0.72
Credit Card by Phone and Internet Cost to COUNTY no charge
Credit Card by Phone and Internet Cost to Public $3.95
Online System Access - COUNTY Personnel 1st workstation no charge
Per month for additional stations $40
Online System Access - Public no charge
Parking Information Portal and Online Reporting Access no charge
Other Fees:
Advanced Collections 25% of collected
Interagency Offset Program (through FTB):
Charge for Notice to be determined
Social Security Lookup to be determined
Collected Revenue to be determined

If postal rates change during the term of the Agreement, the compensation to Contractor shall be
adjusted effective the same day as the postal rate increase by the same amount as the change in
postage. This will affect the per notice prices of all services as well as the Administrative
Adjudication Pricing. The formula for determining the amount to be added to the charge for
each citation entering the Administrative Adjudication Process shall be:



Number of letters sent in the Adjudication Process
for the previous three months

X Change in Postal Rate
Number of individual citations for which
those letters were sent, i.e., volume of appeals

Should Customer require a performance bond, TDS will prepay such cost and Customer will
reimburse TDS within 15 days upon proof of coverage and payment by TDS.



STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Brad Donohue, Public Works Director
VIA: Sean Rabé, City Manager

MEETING DATE: May 14, 2014

SUBJECT: Mission Road Improvements

RECOMMENDATION
Staff recommends that City Council adopt the following resolution:
RESOLUTION AUTHORIZING CONTRACT FOR PAVEMENT REPAIR, RESURFACING
AND STRIPING ON MISSION ROAD TO AMERICAN ASPHALT REPAIR AND
RESURFACING COMPANY
EXECUTIVE SUMMARY
The proposed contract is with American Asphalt Repair and Resurfacing Co., Inc. for
repairing damaged pavement sections, pavement resurfacing (micro-surfacing) and
striping on Mission Road within the Town’s limits. The contract amount is $153,169.50.
This project was advertised for construction bids in accordance with the Town’s Cost
Accounting Program. American Asphalt Repair and Resurfacing Co., Inc. was determined

to be lowest responsible and responsive bidder.

Construction will be funded through the Capital Improvement Program Budget and the
Public Works Operations and Maintenance Budget.

FISCAL IMPACT

This project will be funded through:

e Capital Improvement Program Budget: $100,000.00
e Public Works Operations and Maintenance Budget: $ 53,169.50
TOTAL $153,169.50

Staff Report re Mission Road Project Page 1 of 3
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BACKGROUND/ ANALYSIS

Project Description and Scope

In June 2013, the City Council approved a one-year Capital Improvement Plan (CIP) that
included the Mission Road Improvements Project (CIP 903) and appropriated $100,000
for construction of this project.

When the project first originated it was to install bicycle paths from Lawndale Boulevard
to El Camino Real on both sides of the roadway and install a high-visibility crosswalk for
pedestrians that use the SamTrans Bus Stop. Installing bike paths along Mission Road will
accomplish two needs: one, the delineated bike paths will provide a safer route for
bicyclist along Mission Road and, two, the enhanced striping for the bike paths will narrow
the lanes of travel in both directions. Narrowing the travel lanes to an average width of
between 11 feet and 12 feet will decrease excessive speeding on Mission Road.
SamTrans has eliminated its bus routes on Mission Road; thus, the need for installing a
high-visibility crosswalk for pedestrians has been eliminated from the project. Minor
roadway repairs such as dig outs and crack sealing are also part of the Mission Road
Improvement Project.

Because of the elimination of the high-visibility crosswalk, staff reviewed the pavement
management survey that was performed in late 2013 and recommends the Council
consider resurfacing Mission Road with a micro-surfacing process. Micro-surfacing is a
preventive maintenance method similar to slurry seal except that it includes grittier sand
in a cold mix, quick-setting asphalt emulsion that will help extend the life of the roadway.
Cost savings from removal of the high-visibility cross walk from the project will help
partially offset this preventative maintenance cost. This process will accomplish two
things: one, add approximately five to seven years in longevity to the roadway and, two,
improve the appearance of the roadway thus enhancing the vehicle, parking and bicycle
striping delineations.

The Town commissioned MTC and its consultant to survey the pavement quality of the
various streets in Colma during this last year. Within the pavement survey it has been
determined that a major section of Mission Road has a Pavement Condition Index (PCI) of
57. The PCI is a measurement of pavement condition and ranges from 0 to 100. A newly
constructed street will have a PCI of 100, while a failed street will have a PCI of 25 or
less.

Staff is recommending that the project eliminate the high visibility crosswalk and include
the re-surfacing of the roadway, repairing damaged pavement sections, striping for
parking, cross-walks, and bike lanes. Project plans are included as Exhibit B to the staff
report.

Competitive Bidding

The Project was advertised for construction with several locally based builders’
exchanges, trade journals and with eligible contractors listed on the Town’s cost
accounting program. Three bids were received. A bid tabulation summary showing list of
contractors and the bid amounts is included as Exhibit C.

Staff Report re Mission Road Project Page 2 of 3
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American Asphalt Repair and Resurfacing Co., Inc. were determined to be the lowest
responsible and responsive bidder. Staff reviewed American Asphalt Repair and
Resurfacing Co., Inc.’s bid submittal and qualifications and found them to be satisfactory
in meeting the project specification requirements.

Schedule and Public Notification

Construction is expected to start mid-late June after various ADA improvements are
completed. The contract documents do require that completion of construction is to be
within 20 working days from the start date. Property owners and business owners in the
project vicinity will be notified of the construction schedules, potential traffic delays and
street parking inconveniences.

COUNCIL ADOPTED VALUES

Approving this project shows that the Council has responsibly addressed the needs of the
community by providing bicycle paths and enhancing roadway striping, which will help
reduce speeding along the Mission Road corridor.

SUSTAINABILITY IMPACT

Because installing roadway striping creates safer lanes of travel for bicyclists, the Town
has opened up more opportunities for individuals to use bicycles as an alternative mode
of transportation (in lieu of fuel burning vehicles).

CONCLUSION

Staff recommends that City Council adopt the attached resolution awarding the
construction contract to American Asphalt Repair and Resurfacing Co., Inc. in the amount
of $153,169.50 for the Mission Road Improvements Project.

ATTACHMENTS

Resolution

Project Plans

Bid Tabulation Summary
Construction Contract

oo
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Attachment A

RESOLUTION NO. 2014-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION AUTHORIZING CONTRACT FOR PAVEMENT REPAIR, RESURFACING
AND STRIPING ON MISSION ROAD TO AMERICAN ASPHALT REPAIR AND
RESURFACING COMPANY

The City Council of the Town of Colma does hereby resolve:
1. Findings.
The proposed contract is with American Asphalt Repair and Resurfacing Co., Inc. for repairing
damaged pavement sections, pavement resurfacing (micro-surfacing) and striping on Mission
Road within the Town’s limits. The Contract amount is $153,169.50.
This project was advertised for construction bids in accordance with the Town’s Cost Accounting
Program, and American Asphalt Repair and Resurfacing Co., Inc. was determined to be lowest
responsible and responsive bidder.
2. Order.
(a) The contract between the Town of Colma and American Asphalt Repair and Resurfacing
Company, a copy of which is on file with the City Clerk, shall be and hereby is approved by the
City Council of the Town of Colma.
(b) The Mayor shall be, and hereby is, authorized to execute said contract on behalf of the
Town of Colma, with such technical amendments as may be deemed appropriate by the City

Manager and the City Attorney.

\\\

\\\

\\\

\\\

\\\

\\\
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Certification of Adoption

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of the
City Council of the Town of Colma held on May 14, 2014, by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Joseph Silva

Diana Colvin

Voting Tally

Dated

Helen Fisicaro, Mayor

Attest:
Sean Rabé, City Clerk

Res. 2013-__, American Asphalt for Mission Road Page 2 of 2
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ATTACHMENT C

Mission Road Improvements Project CIP 903
Bid Tabulation Summary
Base Bid: American Asphalt California Pegzn;relr;t Mainteance Intermountain Slurry Seal, Inc.
No [ltem Qty Unit Unit Price Item Total Unit Price Item Total Unit Price Item Total
1|Mobilization (5% max) 1|LS $ 10,000.00 [ $  10,000.00 | $ 9,725.00 | $ 9,725.00 [ $  20,541.50 [ $  20,541.50
2|Traffic Control and Construction Area Signs (4% max) 1 (LS $ 20,000.00 [ $ 20,000.00 [ ¢  10,775.00 | $ 10,775.00 | $ 8,000.00 | $ 8,000.00
3|Pavement Repair 3,000 |SF $ 7251% 21,750.00 $ 1181 1% 35,430.00 | $ 10.00 | $ 30,000.00
4|Crack Sealing 4 |LANE-MI $ 2,500.00 [ $ 10,000.00 | $ 3,150.00 | § 12,600.00 | $ 3,088.00 | $ 12,352.00
5|Microsurfacing 20,500 |SY $ 290|$ 59,450.00 | $ 364 (S 74,620.00 | $ 4.02($ 82,410.00
6|Detail 22 Striping (Thermoplastic) 3,400 |LF $ 1.00 | $  3,400.00 | § 1.05$ 3,570.00 | $ 1.751'$ 5,950.00
7|Detail 27B Striping (Thermoplastic) 5,350 |LF $ 0451% 240750 ($§ 04718 2,514.50 | $ 0.7518$ 4,012.50
8|Detail 27C Striping (Thermoplastic) 110 |LF $ 045 (8% 4950 | $ 04718 51.70 | $ 075 |$ 82.50
9|Detail 38 Striping (Thermoplastic) 350 [LF $ 1.00 | $ 350.00 | § 10518 367.50 | § 150 [ $ 525.00
10|Detail 38A Striping (Thermoplastic) 100 [LF $ 1.00 | $ 100.00 | $ 1.04 (S 104.00 | $ 15018 150.00
11|Detail 39 Striping (Thermoplastic) 5,500 |LF $ 070 [ $  3,850.00 | $ 074 | $ 4,070.00 | $ 1.00 | $ 5,500.00
12| Detail 39A Striping (Thermoplastic) 350 |LF $ 0.7518$ 26250 | $ 07918 276.50 | $ 04518 157.50
13| T-Stripe (Parking) (Thermoplastic) 30 |LF $ 6.00 | $ 180.00 | § 6.30 | $ 189.00 | $ 2.00 [ $ 60.00
14]12" White Crosswalk (Thermoplastic) 1,210 |LF $ 3001 $ 3,630.00 | $ 31518 3,811.50 | $ 3501 $ 4,235.00
15]12" Yellow Crosswalk (Thermoplastic) 600 |LF $ 3.00$ 1,800.00 | § 31518 1,890.00 | $ 350 [ $ 2,100.00
16|Legend (Thermoplastic) 900 |SF $ 40018 3,600.00 | $ 42018 3,780.00 | $ 350 (8 3,150.00
17|Legend (Paint) 250 |SF $ 350 $ 875.00 | $ 3.68 | $ 920.00 | $ 350 $ 875.00
18|Place Blue Hydrant Marker 11 [EA $ 25.00 | $ 275.00 | $ 2625 |8 288.75 | $ 10.00 | $ 110.00
19| Type D Loop Detector 1 |EA $ 2,700.00 [ $  2,700.00 | $ 2,700.00 | $ 2,700.00 | $ 1,600.00 | $ 1,600.00
20|Signs 28 |EA $ 230.00 [ $  6,440.00 | $ 241.00 | $ 6,748.00 | $ 150.00 | $ 4,200.00
SUBTOTAL $ 151,119.50 [SUBTOTAL $ 174,431.45 |SUBTOTAL $ 186,011.00
Alternate Bid:
No |[ltem Qty Unit Unit Price Item Total Unit Price Item Total Unit Price Item Total
21|Microsurfacing (Black Aggregate) 20,500 [SY $ 0.10[$  2,050.00 | $ 384 $  78,720.00 [ $ 0.14 [ $ 2,870.00
SUBTOTAL $  2,050.00 [ SUBTOTAL |$ 4,100.00 | SUBTOTAL $ 2,870.00
GRAND TOTAL: $ 153,169.50 $ 178,531.45 $ 188,881.00
Bid Opening

April 17, 2014
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Attachment D

TOWN OF COLMA
CONSTRUCTION CONTRACT

MISSION ROAD IMPROVEMENTS PROJECT —CIP 903
1. PARTIES AND DATE.

This Contract is made and entered into this day of ,20
by and between the TOWN OF COLMA, a municipal organization organized under the laws of
the State of California located at 1198 El Camino Real, Colma, CA 94014 (“Town”), and
American Asphalt Repair and Resurfacing Co., Inc., a CORPORATION with its principal
place of business at 24200 Clawiter Road, Hayward, CA 94545 (“Contractor”). Town and
Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in this
Contract.

2. RECITALS.

2.1 Town. Town is a municipal corporation organized under the laws of the State of
California, with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the Town on the terms and conditions set
forth in this Contract. Contractor represents that it is experienced in providing General
Construction Engineering services to public clients, that it and its employees or subcontractors
have all necessary licenses and permits to perform the Services in the State of California, and
that is familiar with the plans of Town.

2.3 Project. Town desires to engage Contractor to render such services for the
Mission Road Improvements Project (CIP 903) (“Project”) as set forth in this Contract.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, applicable bond for faithful performance, bond for labor and material
payment, and insurance documents as required by the Contract.

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto: Project Plans, Contract Specifications
and Special Provisions for the project, Town of Standard Specifications, and Caltrans Standard
Specifications (2010 Edition).

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the Owner all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately complete the
Project, including all structures and facilities necessary for the Project or described in the
Contract (hereinafter sometimes referred to as the “Work™), for a Total Contract Price as
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specified pursuant to this Contract. All Work shall be subject to, and performed in accordance
with the above referenced documents, as well as the exhibits attached hereto and incorporated
herein by reference. The plans and specifications for the Work are further described in Exhibit
“A” attached hereto and incorporated herein by this reference. Special conditions, if any,
relating to the Work are described in Exhibit ”B” attached hereto and incorporated herein by this
reference.

33 Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in advance and in writing by a valid change order executed by the Town.

3.4  Period of Performance and Liquidated Damages. Contractor shall perform and
complete all Work under this Contract within 20 Working days, beginning the effective date of
the Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance
with any completion schedule, construction schedule or project milestones developed by the
Town. Such schedules or milestones may be included as part of Exhibits “A” or “B” attached
hereto, or may be provided separately in writing to the Contractor. Contractor agrees that if such
Work is not completed within the aforementioned Contract Time and/or pursuant to any such
completion schedule, construction schedule or project milestones developed pursuant to
provisions of the Contract, it is understood, acknowledged and agreed that the Town will suffer
damage. Since it is impractical and infeasible to determine the amount of actual damage, it is
agreed that the Contractor shall pay to the Town as fixed and liquidated damages, and not as a
penalty, the sum of Five Hundred Dollars per day ($500) per day for each and every calendar
day of delay beyond the Contract Time or beyond any completion schedule, construction
schedule or Project milestones established pursuant to the Contract.

3.5 Standard of Performance; Performance of Employees. Contractor shall perform
all Work under this Contract in a skillful and workmanlike manner, and consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the professional
calling necessary to perform the Work. Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them.
Finally, Contractor represents that it, its employees and subcontractors have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Work,
including a Town Business License, and that such licenses and approvals shall be maintained
throughout the term of this Contract. As provided for in the indemnification provisions of this
Contract, Contractor shall perform, at its own cost and expense and without reimbursement from
the Town, any work necessary to correct errors or omissions which are caused by the
Contractor’s failure to comply with the standard of care provided for herein. Any employee who
is determined by the Town to be uncooperative, incompetent, a threat to the safety of persons or
the Work, or any employee who fails or refuses to perform the Work in a manner acceptable to
the Town, shall be promptly removed from the Project by the Contractor and shall not be
re-employed on the Work.

3.6  Control and Payment of Subordinates; Contractual Relationship. Town retains
Contractor on an independent contractor basis and Contractor is not an employee of Town. Any
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additional personnel performing the work governed by this Contract on behalf of Contractor
shall at all times be under Contractor’s exclusive direction and control. Contractor shall pay all
wages, salaries, and other amounts due such personnel in connection with their performance
under this Contract and as required by law. Contractor shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, and workers’ compensation insurance.

3.7 Town’s Basic Obligation. Town agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work
according to the terms and conditions herein contained for the sum set forth above. Except as
otherwise provided in the Contract, the Town shall pay to Contractor, as full consideration for
the satisfactory performance by the Contractor of the services and obligations required by this
Contract, the above referenced compensation in accordance with compensation provisions set
forth in the Contract.

3.8 Compensation and Payment.

3.8.1 Amount of Compensation. As consideration for performance of the Work
required herein, Town agrees to pay Contractor the Total Contract Price of One Hundred Fifty
Three Thousand One Hundred Sixty Nine and 50/100 Dollars ($153,169.50) (“Total Contract
Price”) provided that such amount shall be subject to adjustment pursuant to the applicable terms
of this Contract or written change orders approved and signed in advance by the Town.

3.8.2 Payment of Compensation. If the Work is scheduled for completion in
thirty (30) or less calendar days, Town will arrange for payment of the Total Contract Price upon
completion and approval by Town of the Work. If the Work is scheduled for completion in more
than thirty (30) calendar days, Town will pay Contractor on a monthly basis as provided for
herein. On or before the fifth (5th) day of each month, Contractor shall submit to the Town an
itemized application for payment in the format supplied by the Town indicating the amount of
Work completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other
documentation as the Town may require. The Contractor shall certify that the Work for which
payment is requested has been done and that the materials listed are stored where indicated.
Contractor may be required to furnish a detailed schedule of values upon request of the Town
and in such detail and form as the Town shall request, showing the quantities, unit prices,
overhead, profit, and all other expenses involved in order to provide a basis for determining the
amount of progress payments.

Town shall review and pay all progress payment requests in accordance with the
provisions set forth in Section 20104.50 of the California Public Contract Code. No progress
payments will be made for Work not completed in accordance with this Contract.

3.8.3 Contract Retentions. From each approved progress estimate, five percent
(5%) will be deducted and retained by the Town, and the remainder will be paid to Contractor.
All Contract retainage shall be released and paid to the Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.
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3.8.4 Other Retentions. In addition to Contract retentions, the Town may
deduct from each progress payment an amount necessary to protect Town from loss because of:
(1) liquidated damages which have accrued as of the date of the application for payment; (2) any
sums expended by the Town in performing any of Contractor’s obligations under the Contract
which Contractor has failed to perform or has performed inadequately; (3) defective Work not
remedied; (4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be
completed for the unpaid balance of the Total Contract Price or within the scheduled completion
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by Town during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages as determined by the Town, incurred by
the Town for which Contractor is liable under the Contract; and (11) any other sums which the
Town is entitled to recover from Contractor under the terms of the Contract or pursuant to state
law, including Section 1727 of the California Labor Code. The failure by the Town to deduct
any of these sums from a progress payment shall not constitute a waiver of the Town’s right to
such sums.

3.8.5 Substitutions for Contract Retentions. In accordance with California
Public Contract Code Section 22300, the Town will permit the substitution of securities for any
monies withheld by the Town to ensure performance under the Contract. At the request and
expense of the Contractor, securities equivalent to the amount withheld shall be deposited with
the Town, or with a state or federally chartered bank in California as the escrow agent, and
thereafter the Town shall then pay such monies to the Contractor as they come due. Upon
satisfactory completion of the Contract, the securities shall be returned to the Contractor. For
purposes of this Section and Section 22300 of the Public Contract Code, the term “satisfactory
completion of the contract” shall mean the time the Town has issued written final acceptance of
the Work and filed a Notice of Completion as required by law and provisions of this Contract.
The Contractor shall be the beneficial owner of any securities substituted for monies withheld
and shall receive any interest thereon. The escrow agreement used for the purposes of this
Section shall be in the form provided by the Town.

3.8.6 Payment to Subcontractors. Contractor shall pay all subcontractors for
and on account of work performed by such subcontractors in accordance with the terms of their
respective subcontracts and as provided for in Section 10262 of the California Public Contract
Code. Such payments to subcontractors shall be based on the measurements and estimates made
and progress payments provided to Contractor pursuant to this Contract.

3.8.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the Town at the time of payment. To the
extent that title has not previously been vested in the Town by reason of payments, full title shall
pass to the Town at delivery of the Work at the destination and time specified in this Contract.
Such transferred title shall in each case be good, free and clear from any and all security
interests, liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien,
security interest, charge, or claim upon or against said items. Such transfer of title shall not
imply acceptance by the Town, nor relieve Contractor from the responsibility to strictly comply
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with the Contract, and shall not relieve Contractor of responsibility for any loss of or damage to
items.

3.9  Termination. This Contract may be terminated by Town at any time by giving
Contractor three (3) days advance written notice. In the event of termination by Town for any
reason other than the fault of Contractor, Town shall pay Contractor for all Work performed up
to that time as provided herein. In the event of breach of the Contract by Contractor, Town may
terminate the Contract immediately without notice, may reduce payment to the Contractor in the
amount necessary to offset Town’s resulting damages, and may pursue any other available
recourse against Contractor. Contractor may not terminate this Contract except for cause. A
termination without cause by Town shall not act as or be deemed a waiver of any potential
known or unknown Town claims associated with Consultant’s performance prior to the date of
termination.

In the event this Contract is terminated in whole or in part as provided, Town may
procure, upon such terms and in such manner as it may determine appropriate, services similar to
those terminated. Further, if this Contract is terminated as provided, Town may require
Contractor to provide all finished or unfinished documents, data, diagrams, drawings, materials
or other matter prepared or built by Contractor in connection with its performance of this
Contract.

3.10 Completion of Work. When the Contractor determines that it has completed the
Work required herein, Contractor shall so notify Town in writing and shall furnish all labor and
material releases required by this Contract. Town shall thereupon inspect the Work. If the Work
is not acceptable to the Town, the Town shall indicate to Contractor in writing the specific
portions or items of Work which are unsatisfactory or incomplete. Once Contractor determines
that it has completed the incomplete or unsatisfactory Work, Contractor may request a
reinspection by the Town. Once the Work is acceptable to Town, Town shall pay to Contractor
the Total Contract Price remaining to be paid, less any amount which Town may be authorized
or directed by law to retain. Payment of retention proceeds due to Contractor shall be made in
accordance with Section 7107 of the California Public Contract Code.

3.11 Town’s Representative. The Town hereby designates Director of Public Works,
or his or her designee, to act as its representative for the performance of this Contract (“Town’s
Representative”). Town’s Representative shall have the power to act on behalf of the Town for
all purposes under this Contract. Contractor shall not accept direction or orders from any person
other than the Town’s Representative or his or here designee.

3.12 Contractor’s Representative. Before starting the Work, Contractor shall submit in
writing the name, qualifications and experience of its proposed representative who shall be
subject to the review and approval of the Town (“Contractor’s Representative”). Following
approval by the Town, the Contractor’s Representative shall have full authority to represent and
act on behalf of the Contractor for all purposes under this Contract. The Contractor’s
Representative shall supervise and direct the Work, using his best skill and attention, and shall be
responsible for all construction means, methods, techniques, sequences and procedures and for
the satisfactory coordination of all portions of the Work under this Contract. Contractor’s
Representative shall devote full time to the Project and either he or his designee, who shall be
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acceptable to the Town, shall be present at the Work site at all times that any Work is in progress
and at any time that any employee or subcontractor of Contractor is present at the Work site.
Arrangements for responsible supervision, acceptable to the Town, shall be made for emergency
Work which may be required. Should Contractor desire to change its Contractor’s
Representative, Contractor shall provide the information specified above and obtain the Town’s
written approval.

3.13  Contract Interpretation. Should any question arise regarding the meaning or
import of any of the provisions of this Contract or written or oral instructions from Town, the
matter shall be referred to Town’s Representative, whose decision shall be binding upon
Contractor.

3.14 Loss and Damage. Contractor shall be responsible for all loss and damage which
may arise out of the nature of the Work agreed to herein, or from the action of the elements, or
from any unforeseen difficulties which may arise or be encountered in the prosecution of the
Work until the same is fully completed and accepted by Town. However, Contractor shall be
responsible for damage proximately caused by Acts of God, within the meaning of Section 4150
of the California Government Code, only to the extent of five percent (5%) of the Total Contract
Price as specified herein. In the event of damage proximately caused by “Acts of God,” the
Town may terminate this Contract upon three (3) days advanced written notice.

3.15 Indemnification. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold Town, its officials, officers, employees, volunteers and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss,
damage or injury, in law or equity, to property or persons, including wrongful death, in any
manner arising out of or incident to any acts, omissions or willful misconduct of Contractor, its
officials, officers, employees, agents, consultants and contractors arising out of or in connection
with the performance of the Work or this Contract, including without limitation the payment of
all consequential damages and attorneys’ fees and other related costs and expenses. Contractor
shall defend, at Contractor’s own cost, expense and risk, any and all such aforesaid suits, actions
or other legal proceedings of every kind that may be brought or instituted against Town, its
directors, officials officers, employees, agents or volunteers. Contractor shall pay and satisfy
any judgment, award or decree that may be rendered against Town or its directors, officials,
officers, employees, agents or volunteers, in any such suit, action or other legal proceeding.
Contractor shall reimburse Town and its directors, officials, officers, employees, agents and/or
volunteers, for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. Contractor’s obligation to indemnify
shall survive expiration or termination of this Contract and shall not be restricted to insurance
proceeds, if any, received by the District, its governing board, directors, officials officers,
employees, agents, or volunteers. The only limit to Contractor’s indemnification obligation shall
be that required by Civil Code section 2782 exempting Contractor from indemnifying Town
against Town’s active negligence or willful misconduct.

3.16 Insurance.
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3.16.1 Time for Compliance. Contractor shall not commence Work under this
Contract until it has provided evidence satisfactory to the Town that it has secured all insurance
required under this section. In addition, Contractor shall not allow any subcontractor to
commence work on any subcontract until it has provided evidence satisfactory to the Town that
the subcontractor has secured all insurance required under this section.

3.16.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by the Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage:

3.16.2.1 Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
(3) Workers’ Compensation and Employers’ Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance; and (4) Builders’/All
Risk: Builders’/All Risk insurance covering for all risks of loss, including explosion, collapse,
underground excavation and removal of lateral support (and including earthquakes and floods if
requested by the Town).

3.16.2.2 Minimum Limits of Insurance. Contractor shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately to this
Contract/location or the general aggregate limit shall be twice the required occurrence limit; (2)
Automobile Liability: $1,000,000 per accident for bodily injury and property damage; (3)
Workers’ Compensation and Employer’s Liability: Workers’ compensation limits as required by
the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Builders’/All Risk: Completed value of the project.

3.16.3 Insurance Endorsements. The insurance policies shall
contain the following provisions, or Contractor shall provide endorsements on forms supplied or
approved by the Town to add the following provisions to the insurance policies:

3.16.3.1 General Liability. (1) The Town, its directors, officials,
officers, employees, agents and volunteers shall be covered as additional insureds with respect to
the Work or operations performed by or on behalf of the Contractor, including materials, parts or
equipment furnished in connection with such work; and (2) the insurance coverage shall be
primary insurance as respects the Town, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the Town, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Contractor’s
insurance and shall not be called upon to contribute with it.
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3.16.3.2 Automobile Liability. (1) The Town, its directors, officials,
officers, employees, agents and volunteers shall be covered as additional insureds with respect to
the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Contractor or for which the Contractor is responsible; and (2) the
insurance coverage shall be primary insurance as respects the Town, its directors, officials,
officers, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of the Contractor’s scheduled underlying coverage. Any insurance or self-
insurance maintained by the Town, its directors, officials, officers, employees, agents and
volunteers shall be excess of the Contractor’s insurance and shall not be called upon to
contribute with it in any way.

3.16.3.3 Workers” Compensation and Employer’s  Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the Town, its
directors, officials, officers, employees, agents and volunteers for losses paid under the terms of
the insurance policy which arise from work performed by the Contractor.

3.16.3.4 All Coverages. Each insurance policy required by this
Contract shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced or
canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the Town; and (2) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the Town, its directors, officials, officers, employees, agents and volunteers.

3.16.4 Builders’/All Risk Policy Requirements. The builders’/all risk
insurance shall provide that the Town be named as loss payee. In addition, the insurer shall
waive all rights of subrogation against the Town.

3.16.5 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition,
such insurance shall not contain any special limitations on the scope of protection afforded to the
Town, its directors, officials, officers, employees, agents and volunteers.

3.16.6 Professional Liability Insurance. All architects, engineers,
consultants or design professionals retained by Contractor shall also procure and maintain, for a
period of five (5) years following completion of the Contract, errors and omissions liability
insurance with a limit of not less than $1,000,000 per occurrence. This insurance shall name the
Town, its directors, officials, officers, employees, agents and volunteers as additional and
insureds with respect to Work performed, and shall otherwise comply with all requirements of
this Section.

3.16.7 Deductibles and Self-Insurance Retentions. Any deductibles or
self-insured retentions must be declared to and approved by the Town. Contractor shall
guarantee that, at the option of the Town, either: (1) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the Town, its directors, officials, officers,
employees, agents and volunteers; or (2) the Contractor shall procure a bond guaranteeing
payment of losses and related investigation costs, claims and administrative and defense
expenses.
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3.16.8 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VII, licensed to do business in California, and
satisfactory to Town.

3.16.9 Verification of Coverage. Contractor shall furnish Town with
original certificates of insurance and endorsements effecting coverage required by this Contract
on forms satisfactory to the Town. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf, and shall be
on forms supplied or approved by the Town. All certificates and endorsements must be received
and approved by the Town before work commences. The Town reserves the right to require
complete, certified copies of all required insurance policies, at any time.

3.16.10 Subcontractors. All subcontractors shall meet the requirements of
this Section before commencing Work. In addition, Contractor shall include all subcontractors
as insureds under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated
herein.

3.17 Bond Requirements.

3.17.1 Payment Bond. If required by law or otherwise specifically requested by
Town in Exhibit “B” attached hereto and incorporated herein by reference, Contractor shall
execute and provide to Town concurrently with this Contract a Payment Bond in an amount
required by the Town and in a form provided or approved by the Town. If such bond is required,
no payment will be made to Contractor until the bond has been received and approved by the
Town.

3.17.2 Performance Bond. If specifically requested by Town in Exhibit “B”
attached hereto and incorporated herein by reference, Contractor shall execute and provide to
Town concurrently with this Contract a Performance Bond in an amount required by the Town
and in a form provided or approved by the Town. If such bond is required, no payment will be
made to Contractor until the bond has been received and approved by the Town.

3.17.3 Bond Provisions. Should, in Town’s sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from Town. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
notice shall be given to the Town, and Contractor shall post acceptable replacement bonds at
least ten (10) days prior to expiration of the original bonds. No further payments shall be
deemed due or will be made under this Contract until any replacement bonds required by this
Section are accepted by the Town. To the extent, if any, that the Total Contract Price is increased
in accordance with the Contract, the Contractor shall, upon request of the Town, cause the
amount of the bond to be increased accordingly and shall promptly deliver satisfactory evidence
of such increase to the Town. To the extent available, the bonds shall further provide that no
change or alteration of the Contract (including, without limitation, an increase in the Total
Contract Price, as referred to above), extensions of time, or modifications of the time, terms, or
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conditions of payment to the Contractor, will release the surety. If the Contractor fails to furnish
any required bond, the Town may terminate the Contract for cause.

3.17.4 Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a
California-admitted surety insurer issuing bonds does not meet these requirements, the insurer
will be considered qualified if it is in conformance with Section 995.660 of the California Code
of Civil Procedure, and proof of such is provided to the Town.

3.18 Safety. Contractor shall execute and maintain its work so as to avoid injury or
damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, the Contractor shall at all times be in compliance with all applicable local,
state and federal laws, rules and regulations, and shall exercise all necessary precautions for the
safety of employees appropriate to the nature of the Work and the conditions under which the
Work is to be performed. Safety precautions as applicable shall include, but shall not be limited
to, adequate life protection and life saving equipment; adequate illumination for underground
and night operations; instructions in accident prevention for all employees, such as machinery
guards, safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures,
trenching and shoring, fall protection and other safety devices, equipment and wearing apparel as
are necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the
proper inspection and maintenance of all safety measures. Furthermore, Contractor shall
prominently display the names and telephone numbers of at least two medical doctors practicing
in the vicinity of the Project, as well as the telephone number of the local ambulance service,
adjacent to all telephones at the Project site.

3.19 Warranty. Contractor warrants all Work under the Contract (which for purposes
of this Section shall be deemed to include unauthorized work which has not been removed and
any non-conforming materials incorporated into the Work) to be of good quality and free from
any defective or faulty material and workmanship. Contractor agrees that for a period of one
year (or the period of time specified elsewhere in the Contract or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the Town of any defect in the Work or non-conformance of the
Work to the Contract, commence and prosecute with due diligence all Work necessary to fulfill
the terms of the warranty at its sole cost and expense. Contractor shall act sooner as requested
by the Town in response to an emergency. In addition, Contractor shall, at its sole cost and
expense, repair and replace any portions of the Work (or work of other contractors) damaged by
its defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Contractor’s obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Contractor shall perform such tests as the Town may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Contract. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
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Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the
Town, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the Town by separate agreement and Contractor agrees to enforce such warranties
and guarantees, if necessary, on behalf of the Town. In the event that Contractor fails to perform
its obligations under this Section, or under any other warranty or guaranty under this Contract, to
the reasonable satisfaction of the Town, the Town shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Contractor’s sole expense. Contractor shall be obligated to fully reimburse
the Town for any expenses incurred hereunder upon demand.

3.20 Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Contract or the Work, including all Cal/lOSHA requirements, and shall
give all notices required by law. Contractor shall be liable for all violations of such laws and
regulations in connection with Work. If the Contractor observes that the drawings or
specifications are at variance with any law, rule or regulation, it shall promptly notify the Town
in writing. Any necessary changes shall be made by written change order. If the Contractor
performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the Town, the Contractor shall be solely responsible for all costs arising
therefrom. Contractor shall defend, indemnify and hold Town, its officials, directors, officers,
employees and agents free and harmless, pursuant to the indemnification provisions of this
Contract, from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules or regulations.

3.21 Permits and Licenses. Contractor shall be responsible for securing Town permits
and licenses necessary to perform the Work described herein, including, but not limited to, a
Town Business License. While Contractor will not be charged a fee for any Town permits,
Contractor shall pay the Town’s applicable business license fee.

3.22 Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work
governed by this Contract entails excavation of any trench or trenches five (5) feet or more in
depth, Contractor shall comply with all applicable provisions of the California Labor Code,
including Section 6705. To this end, Contractor shall submit for Town’s review and approval a
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for
worker protection from the hazard of caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

3.23  Hazardous Materials and Differing Conditions. As required by California Public
Contract Code Section 7104, if this Contract involves digging trenches or other excavations that
extend deeper than four (4) feet below the surface, Contractor shall promptly, and prior to
disturbance of any conditions, notify Town of: (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class I, Class II
or Class III disposal site; (2) subsurface or latent physical conditions at the site differing from
those indicated by Town; and (3) unknown physical conditions of an unusual nature at the site,
significantly different from those ordinarily encountered in such contract work. Upon
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notification, Town shall promptly investigate the conditions to determine whether a change order
is appropriate. In the event of a dispute, Contractor shall not be excused from any scheduled
completion date and shall proceed with all Work to be performed under the Contract, but shall
retain all rights provided by the Contract or by law for making protests and resolving the dispute.

3.24  Underground Utility Facilities. To the extent required by Section 4215 of the
California Government Code, Town shall compensate Contractor for the costs of: (1) locating
and repairing damage to underground utility facilities not caused by the failure of Contractor to
exercise reasonable care; (2) removing or relocating underground utility facilities not indicated in
the construction drawings; and (3) equipment necessarily idled during such work. Contractor
shall not be assessed liquidated damages for delay caused by failure of Town to provide for
removal or relocation of such utility facilities.

3.25 Prevailing Wages. Contractor is aware of the requirements of California Labor
Code Sections 1720 et seq., and 1770 et seq., as well as California Code of Regulations, Title &,
Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on certain “public works” and “maintenance”
projects. Since the Services are being performed as part of an applicable “public works” or
“maintenance” project, as defined by the Prevailing Wage Laws, and Since the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Town shall provide Contractor with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Contract. Contractor shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Contractor’s
principal place of business and at the project site. Contractor shall defend, indemnify and hold
the Town, its elected officials, officers, employees and agents free and harmless from any claims,
liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws.

3.26  Apprenticeable Crafts. When Contractor employs workmen in an apprenticeable
craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the California
Labor Code with respect to the employment of properly registered apprentices upon public
works. The primary responsibility for compliance with said section for all apprenticeable
occupations shall be with Contractor.

3.27 Hours of Work. Contractor is advised that eight (8) hours labor constitutes a legal
day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit the
statutorily authorized penalty per worker for each day that each worker is permitted to work
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week,
except when payment for overtime is made at not less than one and one-half (1-1/2) times the
basic rate for that worker.

3.28 Payroll Records. In accordance with the requirements of California Labor Code
Section 1776, Contractor shall keep accurate payroll records which are either on forms provided
by the Division of Labor Standards Enforcement or which contain the same information required
by such forms. Responsibility for compliance with California Labor Code Section 1776 shall
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rest solely with Contractor, and Contractor shall make all such records available for inspection at
all reasonable hours.

3.29 Contractor’s Labor Certification. By its signature hereunder, Contractor certifies
that he is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work. A certification form for this
purpose, which is attached to this Contract as Exhibit “C” and incorporated herein by reference,
shall be executed simultaneously with this Contract.

3.30 Labor and Material Releases. Contractor shall furnish Town with labor and
material releases from all subcontractors performing work on, or furnishing materials for, the
work governed by this Contract prior to final payment by Town.

3.31 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other interests
protected by the State or Federal Constitutions. Such non-discrimination shall include, but not
be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

3.32  Anti-Trust Claims. This provision shall be operative if this Contract is applicable
to California Public Contract Code Section 7103.5. In entering into this Contract to supply
goods, services or materials, the Contractor hereby offers and agrees to assign to the Town all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section
16700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of
goods, services, or materials pursuant to the Contract. This assignment shall be made and
become effective at the time the Town tender final payment to the Contractor, without further
acknowledgment by the Parties.

3.33 Notices. All notices hereunder and communications regarding interpretation of
the terms of the Contract or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:

Town Contractor
Town of Colma American Asphalt Repair
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1198 El Camino Real and Resurfacing Co., Inc.,
Colma, CA 94014 24200 Clawiter Road
Attn: Sean Rabé, City Manager Hayward, CA 94545

Attn: Allan Henderson, President

Any notice so given shall be considered received by the other Party three (3) days after deposit in
the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

3.34  Entire Contract; Modification. This Contract contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Contract may only be modified by a writing signed by both
Parties.

3.35 Time of Essence. Time is of the essence in the performance of this Contract.

3.36 Assignment Forbidden. Contractor shall not, either voluntarily or by action of
law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of Town. If Contractor attempts an
assignment or transfer of this Contract or any obligation, right, title or interest herein, Town may,
at its option, terminate and revoke the Contract and shall thereupon be relieved from any and all
obligations to Contractor or its assignee or transferee.

3.37 Governing Law. This Contract shall be governed by the laws of the State of
California. Venue shall be in San Mateo County.

3.38 Counterparts. This Contract may be executed in counterparts, each of which shall
constitute an original.

3.39 Successors. The Parties do for themselves, their heirs, executors, administrators,
successors, and assigns agree to the full performance of all of the provisions contained in this
Contract.

340 [INTENTIONALLY OMITTED]

3.41 Claims of $375.000 or Less. Notwithstanding any other provision herein, claims
of $375,000 or less shall be resolved pursuant to the alternative dispute resolution procedures set
forth in California Public Contract Code §§ 20104 et seq.

3.42 Prohibited Interests.

3.42.1 Solicitation. Contractor maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid nor
has it agreed to pay any company or person, other than a bona fide employee working solely for
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Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, Town shall have the right to terminate this Contract without liability.

3.42.2 Conflict of Interest. For the term of this Contract, no member, officer or
employee of Town, during the term of his or her service with Town, shall have any direct interest
in this Contract, or obtain any present or anticipated material benefit arising therefrom.

3.43 Certification of License. Contractor certifies that as of the date of
execution of this Contract, Contractor has a current contractor’s license of the classification
indicated below under Contractor’s signature.

3.44 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Contract, the language of this Contract shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Contractor include all personnel, employees, agents, and
subcontractors of Contractor, except as otherwise specified in this Contract. All references to
Town include its elected officials, officers, employees, agents, and volunteers except as
otherwise specified in this Contract. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Contract.

3.45 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

346 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.47 Invalidity; Severability. If any portion of this Contract is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.48 Authority to Enter Contract. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Contract. Each Party
warrants that the individuals who have signed this Contract have the legal power, right, and
authority to make this Contract and bind each respective Party.

3.49 Exhibits and Recitals. All Exhibits and Recitals contained herein are
hereby incorporated into this Contract by this reference.

IN WITNESS WHEREOF, each of the Parties has caused this Contract to be
executed on the day and year first above written.

TOWN OF COLMA American Asphalt Repair and
Resurfacing Co., Inc.
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By: By:

Helen Fisicaro Allan Henderson
Mayor President
Attest: Attest:
By: By:
Town Clerk Title:

Classification of Contractor’s License
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EXHIBIT “A”

PLANS AND SPECIFICATIONS

The following plans and specifications are incorporated into this Contract herein by this
reference:

Mission Road Improvement Project (CIP 903) Plans, Addendums, Contract Specifications and
Special Provisions, Town of Standard Specifications, and Caltrans Standard Specifications (2010
Edition).
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EXHIBIT “B”

B-1  Project Documents & Certifications. Contractor shall obtain and deliver concurrently
herewith:

O Bond for Faithful Performance of the Word, in the sum of $153,169.50;
O Bond for Labor and Materials Payment, in the sum of $153,169.50;

O Certificate of Insurance, General liability Endorsement, Worker’s Compensation
Endorsement

B-2 Special Conditions

“NOT APPLICABLE”
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EXHIBIT “C”

CERTIFICATION
LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700 et seq. of the
California Labor Code which require every employer to be insured against liability for Worker’s
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
I, the undersigned Contractor, agree to and will comply with such provisions before commencing

the performance of the Work on this Contract.

American Asphalt Repair and Resurfacing Co., Inc.

By:

Allan Henderson

President
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STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Brad Donohue, Director of Public Works
Roger Peters, City Attorney

VIA: Sean Rabé, City Manager
MEETING DATE: May 14, 2014
SUBJECT: 2014-15 Sewer Rates

RECOMMENDATION
Staff recommends that the City Council adopt the following resolution:

RESOLUTION CONFIRMING THE SEWER SERVICE RATES FOR FY 2014-15 SHALL BE AS
SET FORTH IN SECTIONS 3.04.160 AND 3.04.170 OF THE COLMA MUNICIPAL CODE

EXECUTIVE SUMMARY

In 2011, the City Council amended the Colma Municipal Code and adopted a schedule of
maximum sewer ratesl chargeable to residences and businesses over the following six years.
For businesses, the maximum rate this year is the rate charged to the Town by the sewer
service provider. For residents, the maximum rate this year is 60% of the rate charged to the
Town by the sewer service provider.

The Colma Municipal Code provide that the rates chargeable by the Town shall be the
maximum rates set forth in the Municipal Code unless the Council, by resolution, establishes
sewer service rates for the upcoming fiscal year at lower rates. The proposed resolution would
confirm that the sewer rates for fiscal year 2014-15 shall be the rates forth in the Municipal
Code.

SSF will charge the Town a flat rate charge of $532.35 to each residential customer for sewer
service in FY 2014-15. Under section 3.04.160(e) of the Colma Municipal Code, the Town may
charge each residential customer served by SSF up to 60% of that flat rate charge, which would
be a flat rate charge of $319.41 for each residential user. The Town would pay the remaining
balance due to SSF out of its General Fund.

! The terms “rate” and “charge” have different meanings. “Rate” means the cost per unit of a commodity
or service, such as the price per gallon of gas. “Charge” means the total cost for the commodity or
service acquired, such as the cost for a tank of gas. SSF charges residential customers a flat rate for the
whole year, and the phrase “flat rate/charge” will be used to describe it.
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SSF will charge the Town the rates set forth in Table 3.04.160 in subchapter 3.04 of the Colma
Municipal Code for Sewer Service to each non-residential customer, and the Town may charge
those rates to each non-residential user connected to the SSF sewer system.

The District will charge the Town a rate of $5.74 per CCF, based on January-February water
consumption, annualized, to each residential customer for sewer service in 2014-15. Under
section 3.04.170(f) of the Colma Municipal Code, the Town may charge up to 60% of the
District’s rate to each residential customer served by the District, which would be $3.44 per 100
CCF, based on January-February water consumption, annualized, to each residential customer
for sewer service in 2014-15. The Town would subsidize the remaining balance due to the
District out of its General Fund.

The District will charge the Town the rates set forth in Table 3.04.170 in subchapter 3.04 of the
Colma Municipal Code for Sewer Service to each non-residential customer, and the Town may
charge that same rate to each non-residential user connected to the District’'s sewer system.

The proposed resolution would confirm that the sewer rates for fiscal year 2014-15 shall be the
rates forth in the Municipal Code.

FISCAL IMPACT

The estimated cost to the Town for its share of the sewer service charges for fiscal year 2014-
15 is $76,300.

BACKGROUND

The Town of Colma contracts with the City of South San Francisco (“SSF”) and the North San
Mateo County Sanitation District (“District™) to provide sanitary sewer treatment services to all
properties in the Town; the District provides service in the northern part of Town and SSF
provides service in the southern part of Town. The Town pays SSF and the District for this
service annually, out of its General Fund. In turn, the Town charges each property in Colma
that utilizes, or has access to, the City or District sewer systems, an initial sewer connection
charge and an annual sewer service charge, equivalent to the charge levied on the Town for
that property by SSF or the District. The Town collects these charges through the County, by
placing the charge on the property tax bill for each property, as explained more fully below.

Prior to fiscal year 2011-12 the Town charged residential users a flat rate of $1.00 per year for
sewer service, subsidizing the remainder of each resident’'s sewer service charge out of the
General Fund. The charges imposed on all other types of properties were equal to the charges
levied on the Town by SSF or the District for that property.

The subsidy for residential users served, and continues to serve, a valid public purpose — to
help make the cost of living in the Town of Colma less expensive. However, due to the fiscal
impacts of the subsidy on the Town’s budget, and in light of anticipated future increases in
sewer rates by both SSF and the District, the City Council decided to phase this subsidy out
over a fixed period of time, so that at the end of the phase-out period residents will be paying
the Town the same amount as the Town pays to the appropriate sewer service provider.
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In 2011, the Council adopted Ordinances 699 and 700, amending the Colma Municipal Code to
phase out, over a six-year period, the Town’s practice of subsidizing residential sewer service,
adopt sewer service rates for the next five years, and adopt a pass-through provision so that all
future sewer rate increases adopted by the North San Mateo County Sanitation District
(“District™) and by the City of South San Francisco (“SSF”) for the next five years would be
automatically be included in the rate charged to Colma customers.

ANALYSIS
Calculations of Rates

SSF will charge the Town a flat rate charge of $532.35 to each residential customer for sewer
service in 2014-15. Under section 3.04.160(e) of the Colma Municipal Code, the Town may
charge each residential customer served by SSF up to 60% of that flat rate charge, which would
be a flat rate charge of $319.41 for each residential use. The Town would pay the remaining
balance due to SSF out of its General Fund.

SSF will charge the Town the rates set forth in Table 3.04.160 in subchapter 3.04 of the Colma
Municipal Code for Sewer Service to each non-residential customer.

The District will charge the Town a rate of $5.74 per CCF, based on January-February water
consumption, annualized, to each residential customer for sewer service in 2014-15. Under
section 3.04.170(f) of the Colma Municipal Code, the Town may charge up to 60% of the
District’s rate to each residential customer served by the District, which would be $3.44 per 100
CCF, based on January-February water consumption, annualized, to each residential customer
for sewer service in 2014-15. The Town would subsidize the remaining balance due to the
District out of its General Fund.

The District will charge the Town the rates set forth in Table 3.04.170 in subchapter 3.04 of the
Colma Municipal Code for Sewer Service to each non-residential customer.

The proposed resolution would set the actual rates for 2014-15 at the maximum rates permitted
by the Municipal Code.

Rates for Residential Users

The Town is now in the fourth year of the six-year phase-out period set forth in the Municipal
Code as shown in the following table.

Fiscal Year Percent payable
by resident
2011-12 10%
2012-13 25%
2013-14 40%
2014-15 60%0
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2015-16 80%

2016-17 100%

In 2014-15, the percentage payable by each resident is 60% of the rate charged by either SSF
or the District. SSF will charge the Town a flat rate of $532.35 to each residential customer for
sewer service in 2014-15. The District’s rates for residential customers is increasing this year by
9%, making the rate for FY 2014-15 $5.74 per CCF, with a $63.70 annual minimum usage
charge. At 60%, the rate to residents will be $3.44 per CCF.

The following table shows the annual charge to a typical resident.

District SSF
Charged by Provider to Town $475.00 $532.35
Charge to Typical Resident @ 60% $285.00 $310.41
Subsidy Payable by Town $190.00 $212.94

Rates for Commercial Customers

The Town charges commercial and industrial users served by SSF and the District the same
amount that SSF or the District charges the Town for sewer service. The annual sewer service
rates are not subsidized by the Town, nor are they high enough to cover the Town’s costs of
administering the services. Commercial and industrial users are charged only the direct costs of
the service.

There is no rate increase from last year for users serviced by SSF. Commercial and other non-
residential users in the Town will be charged the rates shown in the following table:

Maximum Rate
User Group Basis of Rate FY 14-15
Calculation (Unit) $/Unit/Year
Trailer Each trailer unit 119.25
Restaurants 100 cubic feet inflow 16.120
or effluent 17.910
Institutional 100 cubic feet inflow 5.687
or effluent 6.317
Light Commercial 100 cubic feet inflow 7.047
or effluent 7.833
Moderate Commercial | 100 cubic feet inflow 11.032
or effluent 12.259
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Industrial, Monitored

Flow: 100 cubic feet inflow 4.2231
Flow: or effluent 4.6929
Chemical Oxygen

Demand: Pounds 0.437
Suspended Solids: Pounds 1.417
Septage Haulers Gallons 0.300

The District’s rates for commercial and industrial customers is increasing this year by 9%,
making the rate for FY 2014-15 $5.74 per CCF, with a $63.70 annual minimum usage charge.

Town'’s Cost

The following table shows the Town'’s estimated cost of subsidizing residential sewer services in
2014-15:

Description Amount
Payable to SSF $ 722,970
Payable to District $140,745
Total Sewer Charge $863,715
Collected by Town from $ 787,415
Parcel Charges

Cost of Subsidy $ 76,300

Council Adopted Values

Confirming the rates set forth in the Municipal Code is the responsible decision because it
consistent with the Town'’s long range financial goals of controlling costs. It is also a 7air
decision because it charges all users of each sewer system the same amount chargeable to all
other users in that class.

Alternatives

One alternative would be to reduce the rates for residential customers to a percentage lower
than 60% of the maximum chargeable rate. That action would be /nconsistent with the
Council’s values of responsibility and fairness.

A second alternative would be to reduce the rates for a// customers to a set percentage. That
action would be consistent with the value of fairness but not the value of making responsible
decisions by considering their long-term consequences.
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A resolution adopting either alternative action would have to be passed before May 31, 2014 to
be effective.

Next Steps

On or before May 31, 2014, staff will mail notices to all users in the Town of the new rates to
take effect on July 1, 2014. This notice will reflect each user’s annual sewer use charge and the
amount payable by the Town. If the Water Conservation Incentive subsidy (which is addressed
in a separate Staff Report) is approved, the notice will also reflect those savings if the owner
qualified.

The City Engineer will then prepare the Engineer’s Report which will show the proposed sewer
charge for each parcel for FY 2014-15. The Engineer’s Report will be presented to the City
Council at the July meeting for approval and submittal to the County Assessor’s Office for
collection on the Property Tax Roles.

CONCLUSION

Staff recommends adopting the recommended Resolution to increase the residential property
owners charge to 60% of the rates that are assessed by either South San Francisco or North
San Mateo County Sanitation District and to confirm that the sewer service rates for FY 2014-15
shall be as set forth in sections 3.04.160 and 3.04.170 of the Colma Municipal Code.

ATTACHMENT

e Resolution
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Attachment

RESOLUTION NO. 2014-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION CONFIRMING THAT SEWER SERVICE RATES FOR 2014-15 SHALL BE AS
SET FORTH IN SECTIONS 3.04.160 AND 3.04.170
OF THE COLMA MUNICIPAL CODE

The City Council of the Town of Colma does hereby resolve as follows:
1. Background

(a) The Town of Colma contracts with the City of South San Francisco (“SSF”) and the North San
Mateo County Sanitation District (“District”) to provide sanitary sewer services to all properties in the
Town; the District provides service in the northern part of Town and SSF provides service in the
southern part of Town. The Town pays SSF and the District for this service annually, out of its
General Fund. In turn, the Town charges each property in Colma that utilizes, or has access to, the
City or District sewer systems, an initial sewer connection charge and an annual sewer service
charge, equivalent to the charge levied on the Town for that property by SSF or the District. The
Town collects these charges through the County, by placing the charge on the property tax bill for
each property, as explained more fully below.

(b) Prior to fiscal year 2011-12 the Town charged residential users a flat rate of $1.00 per year
for sewer service, subsidizing the remainder of each resident’s sewer service charge out of the
General Fund. The charges imposed on all other types of properties were equal to the charges levied
on the Town by SSF or the District for that property.

© The subsidy for residential users served, and continues to serve, a valid public purpose —to
help make the cost of living in the Town of Colma less expensive. However, due to the fiscal impacts
of the subsidy on the Town’s budget, and in light of anticipated future increases in sewer rates by
both SSF and the District, the City Council decided to phase this subsidy out over a fixed period of
time, so that at the end of the phase-out period residents will be paying the Town the same amount
as the Town pays to the appropriate sewer service provider.

(d) In 2011, the Council adopted Ordinances 699 and 700 amending Colma Municipal Code, to
phase out, over a six-year period, the Town'’s practice of subsidizing residential sewer service, adopt
sewer service rates for the next five years, and adopt a pass-through provision so that future sewer
rate increases adopted by the North San Mateo County Sanitation District (“District”) and by the City
of South San Francisco (“SSF”) for the next five years would be automatically be included in the rate
charged to Colma customers.

(e) SSF will charge the Town a flat rate charge of $532.35 to each residential customer for
sewer service in 2014-15. Under section 3.04.160(e) of the Colma Municipal Code, the Town
may charge each residential customer served by SSF up to 60% of that flat rate charge, which
would be a flat rate charge of $319.41 for each residential use. The Town would pay the
remaining balance due to SSF out of its General Fund.

) SSF will charge the Town the rates set forth in Table 3.04.160 in subchapter 3.04 of the
Colma Municipal Code for Sewer Service to each non-residential customer, and the Town may
charge that rate to its residential customers.

(9) Pursuant to NSMCSD Ordinance 93, the District will charge the Town a rate of $5.74 per
CCF, based on January-February water consumption, annualized, for each residential customer
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receiving sewer service from the District in 2014-15. Under section 3.04.170(f) of the Colma
Municipal Code, the Town may charge up to 60% of the District's rate for sewer service to each
residential customer served by the District. That rate would be $3.44 per 100 ccf, based on January-
February water consumption, annualized, to each residential customer for sewer service in 2014-15.
The Town would subsidize the remaining balance due to the District out of its General Fund.

(h) Pursuant to NSMCSD Ordinance 93, the District will charge the Town a rate of $5.74 per
CCF, based on January-February water consumption, annualized, for each non-residential
customer receiving sewer service from the District in 2014-15. Under section 3.04.170(f) of the
Colma Municipal Code, the Town may charge up to 60% of the District’s rate to each residential
customer served by the District. That rate would be $3.44 per 100 ccf, based on January-
February water consumption, annualized.

0) Staff has recommended that the Council set the actual rates for 2014-15 at the maximum
rates permitted by the amended Municipal Code.

3g) The City Council has considered the Staff Report and comments made at the public
hearing on this matter on May 14, 2014.

2. Findings

(a) The City Council finds that the sewer service rates for 2014-15 do not exceed the estimated
reasonable cost of providing sewer services to residents and businesses in Colma. As to commercial
and industrial users served by SSF and the District, the Town charges those users the same amount
that SSF or the District charges the Town for sewer service. The rates are not subsidized by the
Town, nor are increased to cover the Town'’s costs of administering the services. Commercial and
industrial users are charged only the direct costs of the service. As to residential users, the Town
charges those users 60% of the actual cost of providing the service.

(b) The City Council also finds that the discounted rate serves a valid public purpose, that is, to
provide affordable housing in Colma by making the cost of living in the Town of Colma less
expensive.

3. Order

Itis hereby ordered that the sewer service rates for 2014-15 shall be the maximum rates set forth in
sections 3.04.160 and 3.04.170 of the Colma Municipal Code, and the City Manager shall give
written notice to all properties in the Town of the sewer service rates.

Certification of Adoption

I certify that the foregoing Resolution No. 2014-  was duly adopted at a regular meeting of the
City Council of the Town of Colma held on May 14, 2014, by the following vote:

11
11
11

11
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Name Counted toward Quorum | Not Counted toward Quorum
Aye | No Abstain Present, Recused Absent
Helen Fisicaro, Mayor
Raquel Gonzalez
Joanne del Rosario
Joseph Silva
Diana Colvin
Voting Tally
Dated
Helen Fisicaro, Mayor
Attest:
Sean Rabé, City Clerk
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STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Brad Donohue, Director of Public Works
Roger Peters, City Attorney
VIA: Sean Rabé, City Manager
MEETING DATE: May 14, 2014
SUBJECT: 2014-15 Water Conservation Incentive Program

RECOMMENDATION

Staff recommends that the City Council adopt the following resolution:

RESOLUTION ESTABLISHING THE AUTHORIZED SUBSIDY AT $100,000 FOR THE
WATER CONSERVATION INCENTIVE PROGRAM IN FISCAL YEAR 2014-15

EXECUTIVE SUMMARY

In July 2012, City Council approved a Water Conservation Incentive Program for all sewer
service customers in Town. The proposed Program would grant each sewer service user a
subsidy if the customer used the same amount of water or less compared to the average of the
prior three years.

The proposed resolution would approve an Authorized Subsidy of $100,000 for the Water
Conservation Incentive Program and direct the City Manager to include that authorization in the
proposed budget for fiscal year 2014-15.

Approval of an Authorized Subsidy of $100,000 would reduce the sewer service charge for
2014-15 by 11.58% for each Eligible Customer.

FISCAL IMPACT

The maximum cost to the Town for FY 2014-15 will be $100,000.00; the actual cost will
probably be less.

BACKGROUND

By Resolution 2012-28, adopted in July 2012, the City Council approved a Water Conservation
Incentive Program for all residential and commercial sewer service customers beginning in fiscal
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year 2014-15. In part, the program’s purpose was to alleviate the cost to residential customers
of increasing sewer service rates that began in 2011. Mainly, however, its purpose was to
promote water conservation efforts by all users in the Town.

Resolution 2012-28 provides for implementing the program as follows:

» First, the City Council must approve an Authorized Subsidy, which shall be included in
and approved as part of the Town'’s operating budget.

» The City Manager would then calculate the amount by which each Eligible Customer’s
sewer service charge will be reduced in the upcoming fiscal year by dividing the
Authorized Subsidy by the Annual Cost of Service, which is the amount payable by the
Town to the sewer service providers. The resulting fraction will be expressed as a
percentage and is called the Individual Sewer Service Discount.

» The City Manager would also calculate the sewer service charge applicable to each
parcel, using the sewer service rate for 2014-15 approved by the Colma City Council.

» Finally, the City Manager must reduce each Eligible Customer’s sewer service charge by
the Individual Sewer Service Discount.

ANALYSIS
Authorized Subsidy

The proposed resolution would establish $100,000 as the Authorized Subsidy for the Water
Conservation Incentive Program. The Town’s Annual Cost of Service for providing Town-wide
sewer service is estimated to be $863,712 for FY 2014-15. Using these data, the Individual
Sewer Service Discount would be calculated as follows:

Authorized Subsidy $100,000.00

Annual Cost of Service $863,712.00
(South San Francisco + NCSMSD annual charges)

Individual Sewer Service Discount 11.58%
(Authorized Subsidy divided by Annual Cost of Service)

Here’'s an example of how this discount would affect an Eligible Customer connected to the SSF
sewer works, assuming that the Council confirms that the sewer rates for 2014-15 will be as set
forth in the Colma Municipal Code, i.e., that the maximum sewer charge for a residential
property will be $319.41 for the year.

Parcel Connected to SSF Sewer System

Sewer service charge applicable to parcel $319.41
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Individual Sewer Service Discount 11.58%

Savings to customer $36.99

Net charge to Eligible Customer $282.42

The following table shows the savings and net charge for typical resident connected to the
District's sewer system who also qualifies as an Eligible Customer.

Parcel Connected to NSMCSD Sewer System

Sewer service charge applicable to parcel $285.00
Individual Sewer Service Discount 11.58%
Savings to customer $33.00
Net charge to Eligible Customer $252.00

It is highly unlikely that every user will qualify as an Eligible Customer. Thus, the maximum cost
to the Town will be less than $100,000. The actual cost will be determined when the Town has
compared this year's water usage data with the average of the prior three years.

Alternatives

Several alternatives are available to the Council:

e The Council could lower the proposed Authorized Subsidy, which in turn would lower the
Individual Sewer Service Discount to which each Eligible Customer would be entitled. For
example, lowering the Authorized Subsidy to $50,000 would result in each Eligible
Customer receiving a 5.79% reduction in his or her sewer service charge.

e The Council could raise the proposed Authorized Subsidy, which in turn would increase
the Individual Sewer Service Discount to which each Eligible Customer would be entitled.
For example, increasing the Authorized Subsidy to $150,000 would result in each Eligible
Customer receiving a 17.37% reduction in his or her sewer service charge.

The considerations against lowering the Authorized Subsidy are that the Town can afford the
recommended amount of $100,000 and the residents may expect that amount based on
representations made at the time the program was explained to the public. The considerations
against raising the Authorized Subsidy are that it will raise expectations for the future, and it
would be irresponsible to promise a higher Authorized Subsidy without considering the long-
term consequences to the Town.
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The Council could also earmark the unused Authorized Subsidy for deposit to an enterprise
fund, if and when a Sewer System Enterprise Fund is established. This would not be an
alternative to adopting the proposed Authorized Subsidy, but an additional measure that the
Council could take. With committing to establishing an enterprise fund, the council could
“earmark” any unused Authorized Subsidy for deposit to Sewer System Enterprise Fund, if and
when an enterprise fund is established. In effect, the council would be creating and funding a
reserve for the future costs of maintaining and improving the Town'’s sewer system
infrastructure, such as the main sewer lines.

Sustainability

Programs such as the Water Conservation Incentive Program are at the core of what
communities should be promoting. Programs such as this bring a conscious understanding to
the community of how important it is to conserve and in doing so, this City Council will reward
those who meet those goals.

Findings and Values

The Water Conservation Incentive Program serves a valid public purpose, to wit, it rewards and
encourages water conservation by both residents and businesses. The program is innovative,
providing for an annual sewer subsidy for those who want to conserve a precious natural
resource; demonstrates the City Council’'s commitment to adopting and implementing
sustainability policies and programs; and is affordable.

In establishing the Authorized Subsidy described herein, the City Council has considered the
long-term consequences to the financial health of the Town.

Next Steps

On or before May 31, 2014, staff will mail notices to all users in the Town of the new service
charges to take effect on July 1, 2014. For those customers who qualify for the Water
Conservation Incentive Program, the sewer service charge will be reduced by 11.58%. For
those customers who did not meet the conservation goals, the notice will state the user did not
qualify for the program.

The City Engineer will then prepare the Annual Engineer’s Report which will show the proposed
sewer charge for each parcel for 2014-15. The Engineer’s Report will be presented to the City
Council at the July City Council meeting for approval. Upon approval, the Engineer’s Report will
be submitted to the County Tax Collector, who shall then collect the sewer service charge
against each parcel at the same time as the Collector collects the property tax against that
parcel.

CONCLUSION

Staff recommends allocating $100,000 for the Water Conservation Incentive Subsidy to help
users reduce annual sewer charges while making a strong statement regarding the Town’s
stance on meeting our sustainability goals.
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Attachment

RESOLUTION NO. 2014-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

A RESOLUTION ESTABLISHING THE AUTHORIZED SUBSIDY AT $100,000 FOR THE
WATER CONSERVATION INCENTIVE PROGRAM IN FISCAL YEAR 2014-15

The City Council of the Town of Colma hereby resolves:
1. Background

In July 2012, by Resolution 2012-28, the City Council approved a Water Conservation Incentive
Program for all sewer service customers in Town. The proposed Program would grant each
sewer service user a subsidy if the customer used the same amount of water or less compared
to the average of the prior three years.

The City Council finds that the payments to be made under the Water Conservation Incentive
Program serve a valid public purpose — to reduce and water consumption -- and that the
program is fair and equitable to all users. The Council further finds that, because the amount of
the subsidy is determined each year as part of the budget process, it will be affordable.

2. Findings
The City Council finds as follows:

(a) The Water Conservation Incentive Program serves a valid public purpose, to wit, it
rewards and encourages water conservation by both residents and businesses;

(b) The program is /nnovative, providing for an annual sewer subsidy for those who want to
conserve a precious natural resource;

© The program demonstrates the City Council’'s commitment to adopting and implementing
sustainability policies and programs;

(d) The proposed Authorized Subsidy described herein is affordable; and

(e) In establishing the Authorized Subsidy described herein, the City Council has considered
the long-term consequences to the financial health of the Town.

3. Order

The City Council establishes an Authorized Subsidy of $100,000 for the Water Conservation
Incentive Program for 2014-15 and directs the City Manager to include that amount in the
proposed budget for fiscal year 2014-15.

Certification of Adoption

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of
the City Council of the Town of Colma held on May 14, 2014, by the following vote:
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Name Counted toward Quorum | Not Counted toward Quorum
Aye | No Abstain Present, Recused Absent
Helen Fisicaro, Mayor
Raquel Gonzalez
Joanne del Rosario
Joseph Silva
Diana Colvin
Voting Tally
Dated
Helen Fisicaro, Mayor
Attest:
Sean Rabé, City Clerk
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STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Sean Rabé, City Manager

MEETING DATE: May 14, 2014

SUBJECT: Reserve Policy Modification

RECOMMENDATION
Staff recommends that the City Council adopt:

RESOLUTION AMENDING SECTION 4.01.150, “GENERAL FUND RESERVE POLICY,” OF
THE COLMA ADMINISTRATIVE CODE

EXECUTIVE SUMMARY

As discussed by the Council during the Strategic Planning workshop on April 28, 2014, the
current requirement to maintain 133 percent of General Fund expenditures in a Budget
Stabilization Reserve negatively impacts the Town’s ability to properly fund ongoing capital
improvement projects. The proposed policy modification to lower the requirement to 100
percent of General Fund expenditures frees up cash for capital projects while still maintaining a
healthy Budget Stabilization Reserve fund.

FISCAL IMPACT

Decreasing the amount required to be held in the Budget Stabilization Reserve fund from 133
percent of General Fund expenditures to 100 percent of General Fund expenditures decreases
the overall total amount of cash reserves that the Town holds. However, this action releases
that cash to be reinvested into the community through the Capital Improvement Plan (CIP). The
modification still provides a full year of operational funding should any catastrophic economic
event occur.

BACKGROUND

In October 2011, Council took action to establish various General Fund reserve categories, and
created the policies by which each category would be funded. This reserve structure (as
outlined in the analysis section below) was meant to bring a portion of the Town’s fiscal policies
into compliance with recommendations regarding fund balances issued by the Governmental
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Accounting Standards Board (GASB) Statement 54. The proposed modification still complies
with GASB 54 recommendations.

ANALYSIS

As Council knows, reserves are an important safeguard against unknown threats to the Town'’s
ongoing fiscal health. Specifically, reserves:

e Ensure the Town is able to respond to the challenges of a changing environment;

¢ Reduce the budgetary impacts of bad economic times;

o Insulate the Town from state action that may result in the reduction of revenues;

¢ Mitigate exposure to natural or man-made disasters and other catastrophic events; and
e Demonstrate continued creditworthiness to bond rating agencies.

In October 2011, the Council adopted the following reserve structure in order to meet GASB 54
recommendations:

Categories and Types/Purposes of Reserve Funds

Category Type/Purpose

Debt Reduction — sets funding aside to make required payments
on Town'’s debt instruments (e.g. Certificates of Participation)

Retiree Healthcare — creates “lock-box” for Town's retiree

Committed | elthcare liabilities

Budget Stabilization — provides continuity of Town operations in
the event of a severe economic downturn

Litigation — enables Town to pay for costs necessary for ongoing
litigation previously authorized by the City Council after adoption
of the budget

Insurance — allows for payment of deductibles charged to the
Assigned Town by the insurance carrier not accounted for in the annual
budget

Disaster Response and Recovery — enables the Town to respond
and recover quickly in the event of a natural or man-made
disaster

Unassigned Balance left after accounting for all other reserve categories
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The Council then took action to establish the following specific funding levels for each category
of funding:

Purposes and Criteria for Committed Reserves

Type/Purpose Proposed Criteria/Formula
Debt Reduction — sets funding aside to Two years of debt service
make required payments on Town’s long- payments

term debt instruments (e.g. Certificates of
Participation)

Retiree Healthcare - creates “lock-box” Two years of the Town’s retiree
for Town’s retiree healthcare liabilities healthcare liabilities

Budget Stabilization — provides 133% of prior year’s General
continuity of Town operations in the event Fund expenditures or about 16
of a severe economic downturn months of expenditures

Purposes and Criteria for Assigned Reserves

Type/Purpose Proposed Criteria/Formula

Litigation — enables Town to pay for costs | An amount estimated to meet
necessary for ongoing litigation previously emergency litigation needs.
authorized by the City Council after adoption
of the budget

Insurance — allows for payment of The deductible for two claims.
deductibles charged to the Town by the
insurance carrier not accounted for in the
annual budget

Disaster Response and Recovery — An amount estimated to meet the
enables the Town to respond and recover Town’s initial emergency
quickly in the event of a natural or man- response and recovery needs.

made disaster

The proposed modification to the policy would modify only the Budget Stabilization reserve
fund. As discussed earlier in this staff report, the proposed modification would lower the
requirement of 133 percent of prior-year General Fund expenditures to 100 percent. This
change still provides ample funding for any economic corrections to be made. It should also be
noted that the 100 percent level far exceeds GASB recommendations (5 to 15 percent) and the
level recommended in the 2010/2011 Grand Jury Report (30 percent).
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The proposed revision is shown below. Text to be removed is shown in red-strikethreugh while
text to be added is shown in red underline.

Purposes and Criteria for Committed Reserves (PROPOSED)

Type/Purpose Proposed Criteria/Formula
Debt Reduction — sets funding aside to Two years of debt service
make required payments on Town’s long- payments

term debt instruments (e.g. Certificates of
Participation)

Retiree Healthcare - creates “lock-box” Two years of the Town’s retiree
for Town’s retiree healthcare liabilities healthcare liabilities

Budget Stabilization — provides 1339% 100% of prior year’s
continuity of Town operations in the event General Fund expenditures or
of a severe economic downturn about 6 12 months of

expenditures

The purpose of lowering the required reserve amount is to provide additional funding for capital
improvements. As | discussed during the Strategic Planning workshop, I am not recommending
the funding be used for any ongoing Town operations. Should the Town face an extraordinary
economic event, the Town would simply not spend that year’s allocated CIP funding and,
instead, divert that funding back to the General Fund.

It should also be noted that the requirement to maintain two years of debt service payments
(under the debt reduction category) is no longer applicable because the Town has paid off the
Certificates of Participation. Staff is not proposing to remove that category of reserves,
however.

Council Adopted Values

The proposed action is consistent with the Council's adopted value of Responsibility because
modifying the reserve policy provides a funding source for long-term infrastructure
improvements while still maintaining a healthy budget reserve. The proposed action is also
consistent with the Council adopted value of Vision because it demonstrates intelligent and
thoughtful innovation toward furthering the Town'’s fiscal policies.

Alternatives
The Council could opt to not lower the funding threshold for the Budget Stabilization Reserve or

could chose to lower it to a different percentage than proposed. Doing so, however, would not
provide enough funding for much-needed capital improvements throughout the Town.

Staff Report re Budget Stabilization Reserve Page 4 of 5
4/29/14



CONCLUSION

Staff strongly recommends adopting the attached resolution which modifies the Budget
Stabilization Reserve policy. Staff stands ready to answer any questions you may have.

ATTACHMENT

e Resolution
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Attachment

RESOLUTION NO. 2014-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION AMENDING SECTION 4.01.150, “GENERAL FUND RESERVE POLICY,”
OF THE COLMA ADMINISTRATIVE CODE

The City Council of the Town of Colma hereby resolves:

ARTICLE 1. CAC SECTION 4.01.150 AMENDED. *

Paragraph (c) of section 4.01.150 of the Colma Administrative Code is amended to read as
follows:

(© Committed Reserves shall be maintained as follows:

D There shall be a Debt Reduction reserve, in an amount reasonably estimated to
pay the Town'’s debt service (principal plus interest) on any outstanding, long-
term debt instruments, including Certificates of Participation, for two years;

2 There shall be a Retiree Healthcare Reserve, in an amount reasonably estimated
to pay the Town’s liabilities for retiree healthcare benefits for two years; and

3) There shall be a Budget Stabilization Reserve, in an amount sufficient to ensure
continuity of operations in the event of a severe economic downturn, which
amount is hereby determined to be 433% one hundred percent (100%),
rounded to the nearest $100,000, of the General Fund expenditures for the prior
fiscal year.

ARTICLE 2. SEVERABILITY.

Each of the provisions of this resolution is severable from all other provisions. If any
article, section, subsection, paragraph, sentence, clause or phrase of this resolution is for any
reason held by a court of competent jurisdiction to be invalid, such decision shall not affect the
validity of the remaining portions of this ordinance.

ARTICLE 3. NOT A CEQA PROJECT.

The City Council finds that adoption of this resolution is not a "project,” as defined in the
California Environmental Quality Act because it does not have a potential for resulting in either
a direct physical change in the environment or a reasonably foreseeable indirect physical
change in the environment and concerns general policy and procedure making.

! Substantive changes have been identified as follows: New text has been underlined; revised text has
been underlined, without showing the prior wording; and deleted text is shown with a strike-through line.
Non-substantive changes, such as grammar and formatting are not identified. All markings will be
removed from the final version that is adopted by the City Council.
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ARTICLE 4. EFFECTIVE DATE.

This ordinance, or a summary thereof prepared by the City Attorney, shall be posted on
the three (3) official bulletin boards of the Town of Colma within 15 days of its passage and is
to take force and effect thirty (30) days after its passage.

Certification of Adoption

I certify that the foregoing Resolution No. 2014-__ was duly adopted at a regular meeting of
the City Council of the Town of Colma held on May 14, 2014, by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Helen Fisicaro, Mayor

Raquel Gonzalez

Joanne del Rosario

Joseph Silva

Diana Colvin

Voting Tally

Dated

Helen Fisicaro, Mayor

Attest:
Sean Rabe, City Clerk
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STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Sean Rabé, City Manager

MEETING DATE: May 14, 2014

SUBJECT: FY 2014/15 Proposed Budget

STAFF RECOMMENDATION
Provide direction to staff as necessary. No other Council direction is required at this time.
EXECUTIVE SUMMARY

As the Council knows, this is the second of two study sessions on the Fiscal Year 2014/15
Proposed Budget (see attached).

Revenues are projected to be approximately $15.07 million — slightly lower than the original
projection of $15.1 million provided at the April meeting. The reason for this increase is
showing the water conservation incentive program for sewer fees on the revenue side (since
the total amount of revenue will decrease) and a firmer projection for sales tax from the Town'’s
sales tax consultant.

The anticipated revenue still represents an increase of $250,000 from the estimated FY 2013/14
total (or about 1 percent). The overall revenue increase from the FY 2013/14 amended budget
is about $410,000 (or about 1 percent).

The proposed FY 14/15 budget provides a total of $20.67 million in expenditures. This amount
includes a total of $7 million in Capital Improvement Plan (CIP) expenditures. A portion of this
($1.2 million) is anticipated to be carried over from FY 13/14.

FISCAL IMPACT

The FY 14/15 Proposed Budget totals approximately $20.67 million. This includes $100,000 for
the water conservation incentive program (creating a sewer fee subsidy) that the Council
approved in July 2012 (which is to take effect during FY 2014/15).

The Council will note that this presents a spending deficit of about $5.6 million — which is
covered by the Unassigned Reserves. This deficit is directly attributable to the Council direction
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to begin investing in the Town’s infrastructure through the CIP. For comparison, if the CIP were
not funded in FY 14/15 the Town would see a positive balance (surplus) in the budget of
approximately $1.52 million. It is imperative, however, that the Council provides funding for the
CIP (as was discussed at the April 28 strategic planning study session).

It should also be noted that this budget includes the modification to the Town'’s Budget
Stabilization Reserve policy that was also discussed at the strategic planning study session (the
modification to the policy was placed earlier on this agenda). Assuming the Council approved
the modification to the policy, Unassigned Reserves are projected to be about $4 million at the
end of FY 14/15. Assigned Reserves are set at $950,000 per policy, while Committed Reserves
are estimated to be $14.5 million (including the modification to the Budget Stabilization Fund
policy, as discussed below).

BACKGROUND

The Town’s fiscal year starts on July 1% and ends on June 30". During the year the Finance
Department works with department heads to address funding issues and monitor expenditures.
As you know, staff prepared a Mid-Year Budget Review and presented it to the Council and the
public at the February City Council Meeting. This report provided Council with a review of
expenses and revenues halfway through the fiscal year. Council will remember that while some
revenue sources were down at mid-year (specifically, card-room taxes) other revenue sources
(sales tax) were up enough to cover the difference.

During March and April, Consulting Finance Director Charles Francis and | met with department
heads to review the Town'’s fiscal status and to provide direction on budget preparation.
Departments were told to prepare status-quo budget proposals, keeping expenditures even with
FY 13/14 (with the exception of personnel-related costs that departments have no control over,
such as medical insurance).

The proposed budget before you is meant to provide the City Council and public with the
opportunity to discuss the Town’s spending plan for next fiscal year. Changes will be made
based on Council’s review tonight, with the Final Draft Budget (including any revisions)
occurring during a public hearing held at the June City Council meeting. At the conclusion of the
public hearing, the Council takes action on the budget. The Town is required by law to adopt a
budget by June 30th of each year.

It should also be noted that this budget includes the modification to the Town’s Budget
Stabilization Reserve. As discussed by the Council during the Strategic Planning workshop on
April 28, 2014, the current requirement to maintain 133 percent of General Fund expenditures
in a Budget Stabilization Reserve negatively impacts the Town'’s ability to properly fund ongoing
capital improvement projects. The proposed policy modification to lower the requirement to 100
percent of General Fund expenditures frees up cash for capital projects while still maintaining a
healthy Budget Stabilization Reserve fund of a year’s worth of operational expenses.
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ANALYSIS
Budget Preparation Approach

Each department was asked to keep its budget request as close to the FY 13/14 Amended
Budget as possible. Departments were not asked to absorb medical benefit cost increases,
(estimated at 15 percent) or PERS increases (estimated at 10 percent) because the Town'’s
revenue picture continues to improve.

The Proposed Budget shows comparisons by department to prior years, including a breakdown
by department and category of expenditures (e.g. salaries and benefits).

Budget Highlights:

e Committed and assigned reserves remain set per (revised) policy at $15.54 million.

e Total revenues are projected at approximately $15.07 million, or an increase of
$250,000 from the estimated FY 13/14 total (or about 1 percent). The overall
revenue increase from the FY 13/14 amended budget is about $410,000 (or about 1
percent). The Proposed Budget revenue estimate assumes sales tax receipts
increase to $8.85 million and card room tax revenue drops to $4 million. Key
revenue points include the following:

0 Sales tax revenue is projected to continue to grow, though at a slightly
decreased pace. Sales tax revenue is projected at 4.5 percent growth
overall. Car sales are forecasted to remain strong, while retail sales are
estimated to have a slight increase.

o Card room tax revenue is budgeted flat from our latest projections, which
shows a 15 percent decline in revenue. As | told the Council at the April
meeting, staff believes this is a conservative estimate.

o Sewer fee revenue includes the $100,000 water conservation incentive
program (decreases total revenue by $100,000)

o0 All other revenues are generally projected flat (with the exception of
property taxes, which are estimated at a slight decline).

e Total expenses (including the CIP) are budgeted at approximately $20.67 million,
which is roughly $4.6 million more than the FY 13/14 Amended Budget. This
amount includes the removal of the Certificates of Participation debt service
payments and funding for the CIP. Key expenditure points include the following:

o0 Debt service payments are removed because of the COP payoff.

0 Anincrease of $45,000 in the General Services department due to a
shifting of the Chamber of Commerce donation to the General Services
budget (from the City Manager budget).

0 Anincrease in the City Manager department budget of $113,600 to
accommodate step increases and increases in retiree health.

Staff Report re: FY 2014/15 Proposed Budget Page 3 of 5
5/14/14



0 An increase in the Finance Department budget of $125,700 to
accommodate for staffing increase (one full time Accounting Technician,
salary and benefits).

0 This budget includes fully-staffed Police Department.

0 The allowable 2.5 percent CPI increase for the CSG contract was
absorbed without an increase to Public Works department budget.

0 The Town’s sustainability efforts will be tracked through a new line item
in the budget (line item 71013).

0 Recreation budget has increased by about $15,000 because of funding
for 90™ Anniversary festivities and benefit costs for the new employee
(budget now shows actual benefit costs).

o0 Continuation of effort in Maintenance budget.

o0 Tracking sewer fees and sewer operations/maintenance as separate line
items.

Staffing Changes

In response to an obvious need for additional accounting support, the Council approved my
request for an additional full time employee during the April meeting. This budget includes the
filling of that position and assumes the position will start at the existing Step A, with the most
expensive medical plan available (in order to be conservative in budgeting). This budget
continues to leave the Assistant City Manager position vacant.

The FY 14/15 Proposed Budget staffing chart reflects the increase in staffing for the Finance
department. The total staffing increases from 54.95 FTE in the Amended 2013/14 Budget to
55.95 in the FY 2014/15 budget.

NON-PROFIT DONATION REQUESTS

As the Council knows, the process by which non-profits are granted funding by the Town was

modified this year. Thus, the Proposed Budget includes the same level of non-profit funding as
last year (though the Chamber of Commerce funding has been shifted into this pool of funding)
but it is unallocated. Council will allocate the funding after the Final Budget has been approved.

CAPITAL IMPROVEMENT PROGRAM

This budget includes a total of $7 million in CIP funding, a portion of which ($1.2 million) is
anticipated to be carried over from FY 13/14. This amount reflects the Council’s direction at the
April strategic planning meeting that the Town start budgeting approximately one-half of the
unassigned reserves to the CIP. It should be noted that the CIP expenditures for FY 14/15 are
slightly higher than the one-half of unassigned reserves due to the Town Hall renovation
project.
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CONCLUSION

Staff is requesting comments from the Council and the public on the FY 2014/15 Proposed
Budget. The Draft Final FY 2014/15 Budget will be presented at a public hearing to be held on
June 11, 2014.

Staff is prepared to answer any questions you may have.

ATTACHMENT

e Proposed Budget
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