AGENDA
REGULAR MEETING

City Council of the Town of Colma
Colma Community Center
1520 Hillside Boulevard
Colma, CA 94014

Wednesday, March 11, 2015 at 7:30 PM

PLEDGE OF ALLEGIANCE AND ROLL CALL

ADOPTION OF AGENDA

PRESENTATION

Proclamation in Honor of American Red Cross Month

City Manager's Commendation

PUBLIC COMMENTS

Comments on the Consent Calendar and Non-Agenda Items will be heard at this time.
Comments on Agenda Items will be heard when the item is called.

CONSENT CALENDAR

o a k~ w DBk

Motion to Accept the Minutes from the February 11, 2015 Regular Meeting.

Motion to Accept the Minutes from the February 17, 2015 Special Meeting.

Motion to Approve Report of Checks Paid for February 2015.

Motion to Adopt a Resolution Directing City Manager to Submit Beacon Award Application.
Motion to Adopt a Resolution Approving Agreement for Animal Control Services.

Motion to Adopt a Resolution Amending Colma Administrative Code Subchapter 1.10, Master
Fee Schedule, Relating to Animal Control.

Motion to Accept the 2014 Annual Report on the Implementation of the General Plan, Including
the Housing Element.

Motion to Adopt a Resolution Approving Contract Amendment with Ratcliff for Architectural
Services for Town Hall Project.

Motion to Adopt a Resolution Approving Contract with Best Best & Krieger LLP for Legal
Services.
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10. Motion to Adopt Ordinance Amending Section 5.15.060 of the Colma Municipal Code, Relating
to Requests for Reasonable Accommodations in Housing (second reading).

NEW BUSINESS

11. BULK TV SERVICES
Consider. Motion to Adopt a Resolution Authorizing the City Manager to Negotiate a Bulk Cable
Television Services Agreement.

PUBLIC HEARING

12.  ITALIAN CEMETERY FUNERAL HOME

Consider. Motion to Adopt a Resolution Granting a Conditional Use Permit to Use Existing
Facilities for a State Licensed Funeral Establishment at the Italian Cemetery.

13.  ANIMAL CONTROL ORDINANCE

Consider. Motion to Introduce an Ordinance Amending Colma Municipal Code Chapter 8,
Relating to Animals, and Waive a Further Reading of the Ordinance.

14. LAND USE ELEMENT AMENDMENT

Consider. Motion to Adopt a Resolution Adopting a Negative Declaration and Amending the
General Plan Land Use Element to Remove the Annual Residential Building Permit Limit of 50
Units.

STUDY SESSION

15. RECYCLING AND SOLID WASTE HAULING FRANCHISE

16. GENERAL PLAN SURVEY RESULTS

These items are for discussion only; there will be no action taken at this meeting.
COUNCIL CALENDARING
REPORTS

Mayor/City Council
City Manager
ADJOURNMENT

The City Council Meeting Agenda Packet and supporting documents are available for review at the Colma Town Hall, 1198 El
Camino Real, Colma, CA during normal business hours (Mon — Fri 8am-5pm). Persons interested in obtaining an agenda via e-
mail should call Caitlin Corley at 650-997-8300 or email a request to ccorley@colma.ca.gov.

Reasonable Accommodation

Upon request, this publication will be made available in appropriate alternative formats to persons with disabilities, as required
by the Americans with Disabilities Act of 1990. Any person with a disability, who requires a modification or accommodation to
view the agenda, should direct such a request to Brian Dossey, ADA Coordinator, at 650-997-8300 or
brian.dossey@colma.ca.gov. Please allow two business days for your request to be processed.
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Item #1

MINUTES
REGULAR MEETING
City Council of the Town of Colma
Colma Community Center, 1520 Hillside Boulevard
Colma, CA 94014
Wednesday, February 11, 2015
7:30 p.m.

CALL TO ORDER

Mayor Joanne F. del Rosario called the Regular Meeting of the City Council to order at
7:32 p.m.

Council Present — Mayor Joanne F. del Rosario, Vice Mayor Diana Colvin, Council Members
Helen Fisicaro, Raquel “Rae” Gonzalez and Joseph Silva were all present.

Staff Present — City Manager Sean Rabé, Interim City Attorney Christopher Diaz, Police Chief
Kirk Stratton, Recreation Services Director Brian Dossey, Director of Public Works Brad
Donohue, City Engineer Cyrus Kianpour, City Planner Michael Laughlin, Police Commander
Sherwin Lum, and Administrative Technician 111 Caitlin Corley were in attendance.

ADOPTION OF THE AGENDA

Mayor del Rosario asked if there were any changes to the agenda; none were requested. She
asked for a motion to adopt the agenda.

Action: Council Member Fisicaro moved to adopt the agenda; the motion was seconded by
Council Member Gonzalez and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Joanne del Rosario, Mayor
Diana Colvin

Helen Fisicaro

Raquel “Rae” Gonzalez
Joseph Silva

S NN BN NN

PRESENTATION

= Recreation Director Brian Dossey introduced New Facility Attendant David Andrews
PUBLIC COMMENTS

Mayor del Rosario opened the public comment period at 7:36 p.m. Resident Esmerelda Harper

made a comment on the Hillside Boulevard Improvement Project. The Mayor closed the public
comment period at 7:39 p.m.
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CLOSED SESSION
Council entered a Closed Session at 7:39 p.m.

1. In Closed Session Pursuant to Government Code Section 54957.6 — Conference with Labor
Negotiators

Agency Designated Representative: Mayor Joanne del Rosario
Unrepresented Employee: City Manager

Council returned to the dais at 7:47 p.m. The Mayor announced “The Council has reached an
agreement on contract negotiations with City Manager Sean Rabé. The resolution approving
the first amendment to the City Manager’s contract and the amendment itself have been
presented to the City Council and are available on the back table for public review. This item
will be presented to the City Council as Consent Calendar number 8.”

CONSENT CALENDAR

2. Motion to Accept the Minutes from the January 5, 2015 Special Meeting.

3 Motion to Accept the Minutes from the January 8, 2015 Special Meeting.

4, Motion to Accept the Minutes from the January 14, 2015 Regular Meeting.

5 Motion to Approve Report of Checks Paid for January 2015.

6 Motion to Adopt a Resolution Adopting an Amended Conflict of Interest Code Pursuant to the

Political Reform Act.

7. Motion to Adopt a Resolution Amending Section 3.6 of the Colma Parking Code Relating to the
Stopping, Standing or Parking of Vehicles on Hillside Boulevard Between Hoffman Street and
Serramonte Boulevard.

8. Motion to Adopt a Resolution Approving First Amendment to City Manager Contract.

9. Motion to Adopt a Resolution Adding Subchapter 1.17 to the Colma Administrative Code,
Relating to Social Media.

10. Motion to Adopt a Resolution Adopting Findings and a Statement of Overriding Considerations
as a Responsible Agency Pursuant to the Requirements of the California Environmental Quality
Act and Approving a Memorandum of Agreement Between the Town of Colma and the San
Francisco Public Utilities Commission.

Action: Council Member Fisicaro moved to approve the Consent Calendar items #2-10; the
motion was seconded by Council Member Silva and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Joanne del Rosario, Mayor
Diana Colvin

Helen Fisicaro

Raquel “Rae” Gonzalez
Joseph Silva

S NN BN NN
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NEW BUSINESS

11.

MID-YEAR BUDGET REPORT

City Manager Sean Rabé presented the staff report. Mayor del Rosario opened the public

comment period at 8:07 p.m. and seeing no one come forward to speak, she closed the public
hearing. Council discussion followed.

Action: Vice Mayor Colvin moved to approve Mid-Year Budget Report; the motion was
seconded by Council Member Silva and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Joanne del Rosario, Mayor
Diana Colvin

Helen Fisicaro

Raquel “Rae” Gonzalez
Joseph Silva

S IENIENEN NN

OLD BUSINESS

12.

13.

ADULT HOLIDAY PARTY

Director of Recreation Brian Dossey presented the staff report. Mayor del Rosario opened the
public comment period at 8:22 p.m. Resident Dorothy Hillman spoke. The Mayor closed the
public comment period at 8:23 p.m. Council discussion followed.

Action: Council Member Gonzalez made a motion giving direction to staff regarding the Adult

Holiday Party in 2015; the motion was seconded by Council Member Fisicaro and carried by the
following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Joanne del Rosario, Mayor
Diana Colvin

Helen Fisicaro

Raquel “Rae” Gonzalez
Joseph Silva

S NN BN NN

APPROVAL OF TOWN HALL BUDGET THRESHOLD

City Manager Sean Rabé presented the staff report. Mayor del Rosario opened the public
hearing at 8:42 p.m. Residents Ruby Paniagua and Pat Hatfield made comments. The Mayor
closed the public comment period at 8:44 p.m. Council discussion followed.
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Action: Council Member Silva moved to set the budget for the Town Hall Renovation Project
at $13 million; the motion was seconded by Council Member Fisicaro and carried by the
following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating
Joanne del Rosario, Mayor v
Diana Colvin v
Helen Fisicaro v
Raquel “Rae” Gonzalez v
Joseph Silva v
3 2

PUBLIC HEARING
14. REASONABLE ACCOMODATIONS IN HOUSING ORDINANCE AMENDMENT

City Planner Michael Laughlin presented the staff report. Mayor del Rosario opened the public
comment hearing at 9:05 p.m. Resident Tom Taylor made a comment. The Mayor closed the
public hearing at 9:07 p.m. Council discussion followed.

Action: Council Member Silva moved to Introduce an Ordinance Amending Section 5.15.060
of the Colma Municipal Code, Relating to Requests for Reasonable Accommodations in
Housing, and to Waive a Further Reading of the Ordinance; the motion was seconded by Vice
Mayor Colvin and carried by the following vote:

Name Voting Present, Not Voting Absent
Aye No | Abstain Not Participating

Joanne del Rosario, Mayor
Diana Colvin

Helen Fisicaro

Raquel “Rae” Gonzalez
Joseph Silva

S NN BN NN

COUNCIL CALENDARING

There will be a Special City Council Meeting will be on Tuesday, February 17, 2015 at 6:00
p.m. at the Colma Community Center.

The next Regular City Council Meeting will be on Wednesday, March 11, 2015 at 7:30 p.m. at
the Colma Community Center.
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REPORTS
Council Members reported on the events listed below:

Joanne F. del Rosario
State of Our Cities, 1/29

Diana Colvin
State of Our Cities, 1/29

Helen Fisicaro
State of Our Cities, 1/29

Joseph Silva
Council of Cities Dinner, hosted by the County, 1/30

City Manager Sean Rabé reported on the topics below:
=  Welcome to our new City Attorney Christopher Diaz.
= The Police Department is currently recruiting for a new Police Officer.

= Sergeant Kevin Nishita has been nominated for a community service award by the Daly
City Lions.

= Sean will be speaking at the Chamber of Commerce Major Employers Breakfast on
February 19, 2015.

= Reminder: Town offices will be closed on February 12 and February 16, 2015

ADJOURNMENT AND CLOSE IN MEMORY

The meeting was adjourned by Mayor del Rosario at 9:06 p.m. in memory of Tim O’Brien, brother
of Town employee Jeanne O'Brien.

Respectfully submitted,

Caitlin Corley
Administrative Technician 111
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Item #2

MINUTES
SPECIAL MEETING
City Council of the Town of Colma
City Hall, 1198 El Camino Real
Colma, CA 94014

Tuesday, February 17, 2015
6:00 p.m.
CALL TO ORDER

Mayor del Rosario called the Special Meeting of the City Council for the Town of Colma to
order at 6:04 p.m.

Council Present — Mayor Joanne F. del Rosario, Vice Mayor Diana Colvin, Council Members
Helen Fisicaro, Raquel “Rae” Gonzalez and Joseph Silva all were present.

Staff Present — City Manager Sean Rabé, Special Projects Management Analyst Roger
Peters, and Administrative Technician Ill Caitlin Corley were in attendance.

NEW BUSINESS
1. BASIC CABLE TELEVISION SERVICE
Julie Mason of Comcast Cable gave a presentation and answered questions from the
public and the Council. John Kiely of AT&T gave a presentation and answered questions
from the public and the Council.
This item was for discussion only; no action was taken at this meeting.

ADJOURNMENT

Mayor del Rosario adjourned the Special Meeting at 7:47pm.

Respectfully Submitted,

Caitlin Corley
Administrative Technician 111
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Item #4

STAFF REPORT

TO: Mayor and Members of the City Council

FROM: Kathleen Gallagher, Sustainability Programs Manager
Michael P. Laughlin, City Planner
Lori Burns, Human Resources Manager

VIA: Sean Rabé, City Manager
MEETING DATE: March 11, 2015
SUBJECT: Participation in Beacon Award Recognition Program

STAFF RECOMMENDATION
Staff recommends that the City Council adopt the following resolution:

RESOLUTION DIRECTING CITY MANAGER TO SUBMIT BEACON AWARD
APPLICATION

EXECUTIVE SUMMARY

The Beacon Award is an Institute for Local Government (ILG) program that recognizes
jurisdictions which adopt programs that promote sustainability and reduce greenhouse
gas emissions (GHG). The Town of Colma has implemented several sustainability
programs and is eligible for recognition for these efforts via the Beacon Award.

FISCAL IMPACT

None. The Beacon Award application requires minimal staff time to complete, and hours
are available in the current Planning budget for sustainability programs. Participating in

the recognition program may increase Colma’s competitiveness for future state or other
grant funding.

BACKGROUND

The Town of Colma adopted a Climate Action Plan (CAP) and has implemented several
successful sustainability programs that reduce GHG. Participation in the Beacon Award
program is an opportunity for Colma to highlight current successes that promote
sustainability. Beacon Award jurisdictions receive special recognition at League of
California Cities and California State Association of Counties events, are highlighted on the
Beacon Award website, and receive certificates and other materials to display in Town
facilities.
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ANALYSIS
Participation in the Beacon Award involves the following steps:

e Adopt a resolution stating Colma’s participation in the program;
Designate a lead staff person as the point of contact;

e Prepare baseline GHG inventories for Town facilities and the community as a
whole. Colma has already completed these inventories for the years 2005
and 2010;

e Prepare a Climate Action Plan (CAP). Co/ma has already adopted a CAP and
implemented some of the CAP programs;

¢ Demonstrate compliance with AB 939, the California Integrated Waste
Management Act of 1989. Co/ma is in compliance with AB 939 for recycling
requirements and waste reduction programs,

e Achieve specified measurable GHG reductions and energy savings in agency
facilities. Colma has achieved the required GHG reductions for agency
facilities;

e Achieve measurable greenhouse gas reductions and promote energy conservation
activities in the community. Co/ma has achieved the required GHG
reductions for community; and

e Implement Best Practices from the ILG’s California Climate Action Network’s Best
Practices Framework to reduce GHG for Town facilities and the community
(residents and businesses). The Town of Colma’s Climate Action Plan includes
these practice areas, and the Town is working on implementation in these practice
areas. The 10 Best Practice Areas are:

1. Energy Efficiency & Conservation

2. Water & Wastewater Systems

3. Green Building

4. Waste Reduction & Recycling

5. Climate-Friendly Purchasing

6. Renewable Energy & Low-Carbon Fuels

7. Efficient Transportation

8. Land Use & Community Design

9. Open Space & Offsetting Carbon Emission
10. Promoting Community & Individual Action

Participating jurisdictions are recognized with Silver, Gold, or Platinum Beacon Awards for
achieving specified measureable reductions. The program also recognizes participants for
interim accomplishments. The criteria for the three levels of the Beacon Award are
achieved through a tiered scale for agency (Town) actions, and community (residents and
businesses) actions. The following table provides the detailed criteria.
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Beacon Award | Beacon Award | Beacon Award | Data Source
Level Level Level
Criteria: Silver Gold Platinum
Town 5% reduction 10% reduction | 20% reduction | RICAPS
operations:
GHG
reductions
Town 5% savings 10% savings 20% savings PG&E
operations:
Energy
savings
Community 5% reduction 10% reduction | 20% reduction | RICAPS
(residents &
businesses):
GHG
reductions
Community 1 activity 2 activities 4 activities PG&E
(residents &
businesses):
Energy
efficiency
10 Best Implement 1 Implement 2 Implement 3 ILC
Practice program in each | programs in programs in
Programs Best Practice each Best each Best

Area

Practice Area

Practice Area

The Town of Colma currently qualifies for the Silver Beacon Award. There is no deadline
or timeline for meeting award level criteria and awards will be distributed on an ongoing
basis. Colma will be asked to provide periodic information about efforts to reduce GHG
emissions, CAP program implementation, and activities in the ten best practice areas.

Colma’s participation in the Beacon Award program is a good opportunity to highlight
successful Town efforts that promote sustainability, and to receive special recognition by

the League of California Cities and California State Association of Counties.

Values

The City Council was Visionary in adopting the CAP. Submitting for the Beacon Award
will allow Colma to receive special recognition by the League of California Cities and

California State Association of Counties for adopting the CAP and implementing successful
sustainability programs.
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Sustainability Impact

Submittal of the Beacon Award is consistent with the Town'’s goals of furthering
sustainability and sustainability awareness in the community and region.

Alternatives

The City Council could direct the City Manager to not submit the application. However,
this alternative is not recommended since the Town should be recognized for the work
the Town is doing in the area of climate action and protection.

CONCLUSION

Staff recommends that City Council adopt a resolution directing the City Manager to
submit the Beacon Award application.

ATTACHMENT

A. Resolution
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Attachment A

RESOLUTION NO. 2015-##
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION DIRECTING CITY MANAGER TO SUBMIT
BEACON AWARD APPLICATION

The City Council of the Town of Colma does hereby resolve as follows:

1. Background

(a) The Beacon Award is an Institute for Local Government (ILG) program that recognizes
jurisdictions who adopt programs that promote sustainability and reduce greenhouse
gas emissions.

(b) The Town of Colma adopted a Climate Action Plan and implemented several successful
sustainability programs that reduce greenhouse gas emissions. Participation in the
Beacon Award program is an opportunity for Colma to highlight current successes that
promote sustainability.

© The Town of Colma has implemented several sustainability programs and can be
recognized for these efforts via the Beacon Award. Beacon Award jurisdictions receive
special recognition at League of California Cities and California State Association of
Counties events, are highlighted on the Beacon Award website, and receive certificates
and other materials to display in Town facilities.

2. Findings

(a) The Town of Colma City Council finds that submittal of an application for the Beacon
Award is beneficial because it increases awareness of sustainability programs in Colma
and may make the Town eligible for grant funding.

3. Order

(a) The City Council hereby directs the City Manager to submit an application for the Town
to be considered for a Beacon Award.

//
//
//
//
//
//
//
/1
/1
//
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Certification of Adoption

I certify that the foregoing Resolution No. 2015-## was duly adopted at a regular meeting of
said City Council held on March 11, 2015 by the following vote:

Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Joanne del Rosario, Mayor

Diana Colvin

Helen Fisicaro

Raquel Gonzalez

Joseph Silva
Voting Tally
Dated
Joanne del Rosario, Mayor
Attest:
Sean Rabé, City Clerk
Res. 2015-__, Beacon Award Page 2 of 2
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Item #5

STAFF REPORT

TO: Mayor and Members of the City Council
FROM: Christopher J. Diaz, City Attorney

VIA: Sean Rabé, City Manager

MEETING DATE: March 11, 2015

SUBJECT: Animal Control Services Agreement

RECOMMENDATION

Staff recommends that the City Council adopt the following resolution:
RESOLUTION APPROVING AGREEMENT FOR ANIMAL CONTROL SERVICES

EXECUTIVE SUMMARY

The proposed resolution would approve an agreement for animal care and control services
between the Town, the County of San Mateo, and the cities of Atherton, Belmont, Brisbane,
Burlingame, Daly City, East Palo Alto, Foster City, Half Moon Bay, Hillsborough, Menlo Park,
Millbrae, Pacifica, Portola Valley, Redwood City, San Bruno, San Carlos, San Mateo, South San
Francisco, and Woodside. This agreement would allow the Town to continue to contract with
the County to continue its long running practice of facilitating animal care and control services.
It would also allow the County to continue to contract with the Peninsula Humane Society/SPCA
for animal control and sheltering services to be provided in the Town and the County. It would
also obligate the Town to pay its share of costs associated with the services to be provided.

FISCAL IMPACT

Under the terms of the agreement, the Town would be liable for its proportionate share of the
costs of the services. For year 2014-2015 the Town'’s proportionate share is 0.53% with the
County and the other cities making up the remaining 99.47% of the costs. The Town would also
be liable for any additional net program costs associated with the County administering certain
services when requested. For fiscal year 2014-2015, the Town has budgeted $30,000 for animal
control services.

Overall, costs with both the Peninsula Humane Society/SPCA and the County are anticipated to
increase in future fiscal years but no more than 2% to 3% annually. This means that the
Town'’s budgeted amount for animal control services will need to increase slightly in future
years. Costs associated with animal care and control administered by the County and the
Peninsula Humane Society/SPCA are still less than if the Town sought to provide its own animal
care and control services.

Staff Report Animal Control Services Agreement Page 1 of 5
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BACKGROUND

The Town of Colma, like all of the incorporated cities and towns in the County, contracts with
the County to operate a countywide animal control program. The County contracts with the
Peninsula Humane Society/SPCA, a private, non-profit organization, to enforce all animal control
and anti-cruelty laws and to provide shelter for homeless animals and other services.

The Town'’s existing agreement with the County and the other cities will expire on June 30,
2015.

ANALYSIS

The proposed animal services agreement, along with the facility/shelter funding arrangement
for a new animal care facility approved by the City Council last year, were developed and
reviewed by a working group of County managers, the San Mateo County City Managers’
Association (SMCCMA). The SMCCMA has been discussing animal services and the existing
contract with the Peninsula Humane Society/SPCA as part of its monthly association meetings.
The SMCCMA has also established a standing committee to review draft contracts, performance
audits, and cost sharing formulas for countywide animal control services. The SMCCMA
committee was directly involved with the County during contract negotiations and had a seat at
the table with the Peninsula Humane Society/SPCA on the proposed agreement.

Terms of the Agreement
The new proposed agreement provides for the following:

e Section 3.2 requires all cities entering into the agreement to amend their existing
ordinances and fee schedule to be consistent with the County’s provisions regarding
animal control.

e Section 3.6 allows the cities to use the County’s offices and hearing officers to conduct
certain types of hearings authorized by the Town’s ordinance.

e Section 3.8 imposes on the Town the obligation to pay its proportionate share of costs
of the services currently set for year 2014-2015 at 0.53%. It also imposes on the Town
the obligation to pay additional costs if the Town authorizes the County to undertake
certain administrative tasks, such as hearings, outlined in the agreement.

e Section 4 outlines the County’s responsibilities under the agreement. Some of these
responsibilities include: (1) entering into an agreement with Peninsula Humane
Society/SPCA for animal care and control services; (2) handling all financial aspects of
the arrangement; (3) providing certain administrative services for the convenience of
the cities; (4) providing audit reports to each city annually and overseeing and
managing the audits as further discussed in the Costs Section below; and (5) issuing
tags for dangerous animals.

e Section 5.1, 5.2, 5.3, and Exhibit C to the agreement outlines the Peninsula Humane
Society/SPCA’s responsibilities. Some of these responsibilities include: (1) providing
adequate staff and facilities for the provision of shelter services; (2) providing adequate
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staff and facilities for the treatment of injured animals; and (3) providing adequate staff
and facilities for licensing dogs and cats.

e Section 5.3 and 5.4 requires the Peninsula Humane Society/SPCA to vacate the current
shelter when the new shelter is ready, but acknowledges the Peninsula Humane
Society/SPCA can use contract funds to address deferred maintenance for the existing
facility.

e Section 5.6 details the term of the agreement which is from July 1, 2015 to June 30,
2020.

e Section 5.13 provides that the Town shall indemnify the County for any Town officer or
employee negligent or wrongful acts in performing Town obligations under the
agreement. A reciprocal indemnification is provided that requires the County to
indemnify the Town for any County officer or employee negligent or wrongful acts in
performing County obligations under the agreement.

e Section 5.13 also acknowledges that with respect to activities of the Peninsula Humane
Society/SPCA, a particular city will be obligated to indemnify the County and the other
cities if a suit is brought against the County and other cities for actions of the Peninsula
Humane Society/SPCA that occur in one particular city. Likewise, the County is
obligated to indemnify the Town and other cities if a suit is brought against the Town
and other cities for actions of the Peninsula Humane Society/SPCA that occur in the
unincorporated County. It is important to note Section 5.13(e) requires the Peninsula
Humane Society/SPCA to indemnify the Town, the County, and the other cities in its
performance of the Services.

Costs

The Town currently has budgeted $30,000 for animal care and control services for fiscal year
2014-2015.

Future costs associated with the animal control services provided by the Peninsula Humane
Society/SPCA are anticipated to increase no more than 2.5 and 3% annually over the five year
term of the agreement. The County’s cost for facilitating the services is also anticipated to
increase between 2.5 and 3% annually over the term, but no more than the actual cost.

As previously stated, Colma’s proportionate share under the terms of the agreement for 2014-
15 is 0.53%, with the Town'’s percentage share (and all cities) being revisited annually. The
number of service calls and shelter visits generated by each city is tracked, and the average of
the last three years’ data is used to set the upcoming year'’s costs for member cities and for the
County. Each city’s, and the County’s, three year average usage data is weighted 41% for field
services and 59% for shelter services, with a credit for revenues as further discussed in the
“Cost Allocation” section below.

There are also cost saving incentives built into the agreement. If the Peninsula Humane
Society/SPCA saves money from their approved budget without compromising their service
levels, it can keep half of those savings, with the other half realized by member cities and the
County. In order for the Peninsula Humane Society/SPCA to retain half of the savings, the
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County reviews the service levels provided to confirm that the Peninsula Humane
Society/SPCA’s service levels were not degraded in order to achieve those savings. This
provision is a change from the current contract, which has the Peninsula Humane Society/SPCA
keeping 75% of savings.

Cost Allocation to Cities and Unincorporated County

As mentioned above, annual costs are divided up in two ways. The first is to divide costs using
a three year average of usage, weighted 41% on field services and 59% on shelter usage. This
weighting was selected by the negotiating team as it is representative of how the Peninsula
Humane Society/SPCA’s costs are actually divided. The prior contract costs were charged to
cities weighted 27% Field Services/73% Shelter services. That cost allocation was based on an
older consultant study that was based more on activity, but not as much on costs.

The second factor in dividing costs is how to factor in offsetting revenues from animal licensing
and vaccinations. The prior contract with cities had all licensing/vaccination revenues coming off
the top from total Peninsula Humane Society/SPCA’s costs, prior to allocating net costs back to
cities and the Unincorporated County. The new contract gives each city credit for the animal
licensing and vaccination revenue attributable to that particular city as a direct offset of its own
share of costs. That change gives cities a mechanism to lower their costs by allowing them to
do additional outreach to their residents to license and vaccinate their animals.

Performance Audit

The agreement provides for a performance audit in section 4.3 (k) after the first two years of
the agreement to assess whether the Peninsula Humane Society/SCPA is achieving efficiency
and effectiveness in performance of the services. The parameters of the audit and cost will be
determined by a subgroup of all parties through a County administered RFP process. That RFP
and the review process will be coordinated with interested city participants through the
SMCCMA.

Review of Animal Care Shelter Construction Progress
The proposed animal services agreement includes a provision in Section 5.3 (b) that states:

“(o)nce construction begins on the new animal care shelter ... in
San Mateo...., presently anticipated to be during the summer of
2015, each City may participate on an Animal Care Shelter
Advisory Committee. This Committee will convene at key
junctures during the construction process to discuss the progress.
It will also be used as a venue for each City to ask questions and
share concerns.”

The construction process and results will be reviewed with interested city participants through
the SMCCMA.

Staff Report Animal Control Services Agreement Page 4 of 5
25977.17000\9594724.1



Reasons for the Recommended Action/Findings

The City Council should adopt the resolution approving the agreement for animal control
services as it would allow the current arrangement with the County to continue through 2020. It
will also ensure an overall lower cost to the Town. If the Town opted to provide its own animal
care and control services, it would likely incur costs in excess of those contemplated under the
agreement.

Values

The City Council’'s adoption of the resolution approving the agreement for animal control
services is visionary as it will ensure that animal care and control services are provided as they
have historically been provided in the Town. Further, the City Council’'s adoption of the
resolution is responsible as it ensures an overall lower cost to the Town than if the Town opted
to provide its own animal care and control services.

Alternatives

The City Council could choose to not enter into the agreement. Doing so would require the
Town to provide its own animal care and control services which will likely be at an increased
cost than those contemplated under the agreement.

CONCLUSION

The City Council should adopt the resolution approving the agreement for animal control
services.

ATTACHMENTS

A. Resolution
B. Contract
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Attachment A

RESOLUTION NO. 2015-___
OF THE CITY COUNCIL OF THE TOWN OF COLMA

RESOLUTION APPROVING AGREEMENT
FOR ANIMAL CONTROL SERVICES

The City Council of the Town of Colma does hereby resolve:
1. Background.

(a) The Town has historically contracted with the County of San Mateo for the County to
facilitate animal care and control.

(b) In 2003, San Mateo County and the Town of Colma entered into an agreement for the
County to provide animal control services to the Town through the Peninsula Humane Society
and SPCA.

© The current agreement is set to expire on June 30, 2015.

(d) In anticipation of the current agreement expiring, the Town and the County, in
conjunction with other cities in the County, seek to enter into a new agreement for animal care
and control.

(e) The agreement is not subject to competitive bidding under the Town’s Purchasing
Ordinance and the Town can enter into the contract with the County directly as a contract for
services provided by a government agency under Municipal Code Section 1.06.180(c).

2. Order.

(a) The agreement between the Town of Colma, the County of San Mateo, and other cities
in the County, attached hereto as Exhibit “A”, and which is on file with the City Clerk, is hereby
approved by the City Council of the Town of Colma.

(b) The Mayor is authorized to execute the agreement on behalf of the Town of Colma, with
such technical amendments as may be deemed appropriate by the City Manager and the City
Attorney.

Certification of Adoption

| certify that the foregoing Resolution No. 2015-## was duly adopted at a regular meeting of
said City Council held on March 11, 2015 by the following vote:

"/
1/
1/

7

Res. 2015-__, Animal Control Services Agreement Page 1 of 2
25977.17000\9594700.1



Name Counted toward Quorum | Not Counted toward Quorum

Aye | No Abstain Present, Recused Absent

Joanne del Rosario, Mayor

Diana Colvin

Helen Fisicaro

Raquel Gonzalez

Joseph Silva
Voting Tally
Dated
Joanne del Rosario, Mayor
Attest:
Sean Rabé, City Clerk
Res. 2015-__, Animal Control Services Agreement Page 2 of 2

25977.17000\9594700.1



AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND

THE CITIES OF ATHERTON, BELMONT, BRISBANE, BURLINGAME, COLMA,

DALY CITY, EAST PALO ALTO, FOSTER CITY, HALF MOON BAY,
HILLSBOROUGH, MENLO PARK, MILLBRAE, PACIFICA, PORTOLA VALLEY,

REDWOOD CITY, SAN BRUNO, SAN CARLOS, SAN MATEO, SOUTH SAN
FRANCISCO, AND WOODSIDE FOR FACILITATION AND COORDINATION OF
ANIMAL CONTROL SERVICES

THIS FACILITATION AND COORDINATION OF ANIMAL CONTROL
SERVICES AGREEMENT, hereinafter called “Agreement”, entered into this
day of , 2015, by and between the COUNTY OF SAN
MATEO, hereinafter called “County,” and Atherton, Belmont, Brisbane,
Burlingame, Colma, Daly City, East Palo Alto, Foster City, Half Moon Bay,
Hillsborough, Menlo Park, Millbrae, Pacifica, Portola Valley, Redwood City, San
Bruno, San Carlos, San Mateo, South San Francisco, and Woodside, each

hereinafter individually called a “City” and collectively called the “Cities”;

WITNESSETH

WHEREAS, the Cities have passed and are responsible for enforcing
local ordinances governing the regulation, licensing and impounding of certain
animals within the territorial limits of the Cities; and

WHEREAS, the Cities and County, hereinafter collectively called “Parties”,
wish to enter into a written agreement for animal care and control, shelter
services, and animal licensing, in which the County agrees to facilitate provision
of and the Cities agree to reimburse the County for the costs of specified animal
care and control, shelter services, and animal licensing hereinafter set forth, as
they have done for over 50 years with the current Agreement expiring on June
30, 2015; and

WHEREAS, in order to facilitate coordinated countywide system of animal
care and control, shelter services, and animal licensing as desired by Cities,
County is agreeable to facilitating the provision of such services on the terms and
conditions as hereinafter set forth; and

WHEREAS, the Cities desire the County facilitate and coordinate animal

control and licensing on a countywide basis on behalf of the Cities and County
for a term of 5 years ending on June 30, 2020; and
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WHEREAS, such agreements are authorized and provided for by Section
51300, et seq. of the California Government Code and under the Parties
respective police powers.

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES
HERETO AS FOLLOWS:

1. Exhibits and Attachments

The following exhibits are attached to this Agreement and incorporated into this
Agreement by this reference:

Exhibit A— Contract Areas

Exhibit B— Proportionate Share of Cost

Exhibit C — Animal Control Contractor Responsibilities

Exhibit D — Animal Licensing Contractor Responsibilities

Attachment 1 — Agreement between County of San Mateo and the Peninsula
Humane Society & SPCA

2. Definitions

2.1 Administrative Costs: The actual costs, including, but not limited to,
salaries, benefits, dispatch, equipment maintenance, incurred by the
County to administer the Animal Control Program and Animal Licensing
Program as outlined in this Agreement in an effort to facilitate a
coordinated countywide system.

2.2 Animal Control Contractor: The contractor selected as set forth in
Section 5.2 of this Agreement, which is specifically charged with
regulating and enforcing laws dealing with animal care and control,
shelter services and animal licensing within the territorial limits of the
County and the Cities and pursuant to the terms of this Agreement.

2.3 Animal Control Program: The program within the Health System of the
County, or County’s designated contract agent, or both, or such other
agency as the County of San Mateo Board of Supervisors may designate,
which is specifically charged with regulating and enforcing laws dealing
with animal control within the territorial limits of the County.

2.4 Animal Control Services Agreement or Services Agreement. Agreement
in which the Animal Control Contractor agrees to perform on behalf of
Parties and the County agrees to compensate, using County and City
funds, the Animal Control Contractor for performance of certain specified
animal care, animal control, and shelter services as provided for in this
Agreement.
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2.5

2.6

2.7

2.8

2.9

2.10

Animal Licensing Contractor: The contractor as set forth in Section 5.2 of
this Agreement, which is specifically charged with regulating and
enforcing laws dealing with animal licensing within the territorial limits of
the County and the Cities and pursuant to the terms of this Agreement.

Animal Licensing Program: The program within the Health System of the
County, or County's designated contract agent, or both, or such other
agency as the County of San Mateo Board of Supervisors may designate,
which is specifically charged with regulating and enforcing laws dealing
with animal licensing within its jurisdiction.

Animal Licensing Services Agreement: Agreement in which the Animal
Licensing Contractor agrees to perform on behalf of the Parties and the
County agrees to compensate, with County and City funds, Animal
Licensing Contractor for performance of certain specified animal licensing
services as provided for in this Agreement.

City or Cities: Any or all of the cities listed in Exhibit A, attached and
incorporated by reference herein.

Holidays: Federally designated holidays with the addition of Easter and
exclusion of Columbus Day, in accordance with the Animal Control
Contractor’'s and Animal Licensing Contractor’s existing labor contracts.

Impounded Animal: An animal that has been picked up by Animal
Control Contractor, other public employee or officer, or by a private
citizen and deposited at the Animal Control Contractor’s animal shelter.

3. Each City’'s Responsibilities

3.1

3.2

3|Page

Delivery of Animals. Any animal taken into custody by an employee or
officer of the County or an employee or officer of a City shall be delivered
to the Animal Control Contractor at its animal shelter or held in a humane
way at a designated holding area until it can be picked up by Animal
Control Contractor.

Uniform Ordinances and Citation Authority. This Agreement is based
on an expectation that each City’s animal control ordinance(s) shall be
substantially the same as the provisions of Chapters 6.04, 6.12, and 6.16
of Title 6 of the San Mateo County Ordinance Code, as amended, to be
effective within each City’s territorial limits. The fee schedule adopted by
each City shall be the same as outlined in Chapter 6.04.290 of the San
Mateo County Ordinance Code, hereinafter “County Ordinance”.

Enforcement of provisions of each City’'s ordinance that differs
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substantially from the County Ordinance and results in an increase to
Animal Control Contractor’s costs shall be reimbursed directly by the City
requiring additional services, as negotiated between the City requiring
additional services and the Animal Control Contractor. Provision of
services under the Animal Control Services Agreement shall take priority
over such additional services provided separately pursuant to this
Section.

Designation_of Animal Control & License Revenue Collector. Each
City hereby designates the Health System of the County, or County’s
designated contractor as the entity authorized to collect, at Cities’ cost,
animal control and licensing revenue on the part of each City.

Permits for Public Events. Each City shall request input from the
Animal Control Contractor prior to issuing permits for public exhibitions
and events which include animals. The Animal Control Contractor is
entitled to recover costs directly from the City in which exhibition or event
will be located which relate to staffing that may result during or after the
exhibition or event. Such costs will be collected by the Animal Control
Contractor based on a fee schedule approved by the City in which the
event is taking place, or as agreed between the Animal Control
Contractor and the individual City. Any agreement with the Animal
Control Contractor will require expeditious review of permits and input to
the City. The provisions of this paragraph do not apply to public
exhibitions and events where the only animals included in such events
are anticipated to be service animals or police dogs.

City Liaison. Each City shall designate a representative to act as a
liaison for animal control and licensing administration or enforcement
issues for when County requests input from the City. If no contact person
Is designated, the City contact person shall be the City Manager.

Defense of Dangerous/Vicious Animal Determinations, Spay/Neuter
Requirements, and Service Animal Designations.

Parties acknowledge that each City is and will remain solely responsible
for arranging and conducting hearings under its Dangerous and Vicious
Animal, Spay/Neuter, and Fancier Ordinances, including but not limited to
providing hearing officers and a location for the hearings. The cost to
hold the hearing will be the sole responsibility of each City and collection
of the hearing fee, based on the City’s fee ordinance, will be collected
and retained by the City.

However, the Parties agree that, at a City’s option and for its
convenience, a City may utilize County offices and/or the services of the
County hearing officers for purposes of conducting Dangerous/Vicious
Animal Hearings under the provisions of each City’'s Dangerous and
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Vicious Animal Ordinance, Spay/Neuter Hearings under the provision of
each City’s Spay/Neuter Ordinance, and/or Fancier Hearings under the
provision of each City’'s Fancier Ordinance. The hearing fee, based on
the City’s fee ordinance, will be collected from the person requesting the
hearing by the County under the terms of this Agreement, if possible. If
such fee is not collected, the City shall remain responsible for such costs.

The Parties also recognize that in the event a City elects to utilize the
services of a County hearing officer, the City remains solely responsible
for the defense of any appeal of an administrative decision rendered by
the hearing officer. Further, the City remains responsible for any claims,
damages, costs or other losses resulting from any decision, act or
omission of the hearing officer acting in the course and scope of his or
her capacity as hearing officer or from any court judgment based on
claims, actions or appeals resulting from Dangerous/Vicious Animal
hearings, decisions or findings; Spay/Neuter requirements, hearings,
decisions or findings; and/or Fancier requirements, hearings, decisions or
findings made under each City’s ordinances.

Furthermore, the Parties agree that, at a City’s option and for its
convenience, County offices will issue Service Animal tags and
Breeder/Fancier Permits on behalf of each City upon County’s
determination that such tag or permit shall be issued on behalf of the City.
Each City shall remain responsible for the decision to issue or not issue a
Service Animal tag and/or issue or not issue a Breeder or Fancier Permit
and shall remain responsible the defense of any action or claim and
payment of any claims, damages, costs, or other losses resulting from
such decision.

Each City agrees to meet annually with County to develop performance
measures that are valid, reliable, and supported by accessible data to be
used to evaluate the level and quality of services provided by Animal
Control Contractor and Animal Licensing Contractor.

In consideration of the services, that will be coordinated and facilitated by
County and provided by the Animal Control Contractor and Animal
Licensing Contractor in accordance with all terms, conditions, and
specifications set forth herein, each City shall pay County based on the
rates and in the manner specified below.

Proportionate Share of Costs. Each City’s proportionate share of the
cost of services (“Proportionate Share of Costs”) provided under this
Agreement shall be calculated as a percentage representing:

a. That City's percentage of total field services provided, averaged
over the prior three calendar years;
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b. That City’s percentage of total shelter services provided, averaged
over the prior three calendar years;

c. With field services weighted at 41% and shelter services weighted
at 59%.

Net Program Costs. Each City shall pay the net program costs

attributable to that City (“Net Program Costs”) which will be calculated as
follows:

a. Determine total expenses for all services including Administrative
Costs as defined in Section 2 of this Agreement and Animal Control
Contractor and Animal Licensing Contractor costs;

b. Subtract all revenue received, not including licensing revenue;

c. Attribute the balance to each City based on that City’s Proportionate
Share of Costs.

d. Subtract from each City’s share of the balance the actual licensing
revenue collected for that City during the previous calendar year.

Annual Invoices. Each City will be invoiced for its Net Program Costs as
follows:

a. The County will calculate each City’s Proportionate Share of Costs,
estimate Net Program Costs for the following fiscal year (July 1 —
June 30), and will send an estimated invoice containing that
information to each City no later than March 31% of each year;

b. The County will send a final invoice (“Final Invoice”) based on

actual Net Program Cost to each City no later than November 15"
of each year; and

c. Each City shall pay the County the amount shown on the Final
Invoice no later than December 31% of each year.

3.9 If revenue collected exceeds Net Program Costs, the excess will be
returned to the Cities using the Proportionate Share of Costs.

4. County Responsibilities

4.1 Payments to be paid to Animal Control Contractor and Animal Licensing
Contractor by the County and each City are as follows:
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a. The County will pay Animal Control Contractor the following agreed-
to amounts. These costs are to be reimbursed by the Cities as
provided in Section 3.8 above.

Fiscal Year Amount
2015-16 $5,944,135
2016-17 $6,122,459
2017-18 $6,275,521
2018-19 $6,463,786
2019-20 $6,625,381

b. The County will pay Animal Licensing Contractor the following
agreed-to amounts. These costs are to be reimbursed by the Cities
as provided in Section 3.8 above.

Current Contract Amount
2013-2016
One year license $3.80 per license
Multi-year license $3.80 for the first

year and $2 for each
additional year

Late fees collected $2.50 collection
service fee for each
license

Replacement tags $3.80 per tag

Bank and supply fees Actual cost

The County shall provide the services as outlined in this Agreement for
the following estimated amounts. Parties will only be invoiced for the
actual costs to provide said services as outlined in this Agreement and
are to be reimbursed by the Cities as provided in Section 3.8 above.

Fiscal Year Amount
2015-16 $420,000
2016-17 $433,000
2017-18 $442,000
2018-19 $455,000
2019-20 $466,000

In consideration of the payment provided for in Section 3.8, the County
shall, for the administrative convenience of the Cities and for the
purpose of coordinating animal services countywide, provide the
additional following administrative services:

a. Work with the City Attorney or City Manager of each City on any
issues that require input from the City, including, but not limited to,
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during and following the administrative hearing process.

. Collect, maintain, and report available data as requested by each

City, including, but not limited to, annual Performance Measures.

. If requested, the Parties’ representatives will meet annually to

develop performance measures that are valid, reliable, and
supported by accessible data to be used to evaluate the level and
quality of service provided by the Animal Control Contractor and
Animal Licensing Contractor.

. With direction from each City, respond on behalf of each City to

public inquiries regarding the Animal Control Program and the
Animal Licensing Program.

. Provide monthly report showing field, shelter, licensing activities, and

Dangerous Animal Permit holders as feasible.

. Provide dispatch services for after-hours/holiday calls for animal

control and licensing.

. Provide radio maintenance services on radio equipment owned by

the Parties and used to perform services as outlined in Exhibit C.

. For the convenience of the Cities, provide animal licensing tags for

dogs, cats, animals held under a Dangerous Permit, and animals
designated as Service Animals.

i. For the convenience of the Cities, make reasonable attempts to

collect and provide collection services for:

1. Animal control fees that are deemed uncollectable by the Animal
Control Contractor after reasonable efforts by the Contractor to
collect; and

2. Licensing fees that are deemed uncollectable by the Animal
Licensing Contractor after reasonable efforts by the Contractor to
collect; and

3. Any other fees for services provided to each City under the terms
of this Agreement.

The County’s cost to provide collection services will be included in
the administrative cost to facilitate this Agreement. The Cities
acknowledge and agree that the County is not responsible for any
fees that remain uncollected after reasonable efforts are made to
collect. In the event that a City determines that additional collection
efforts are warranted, it may undertake such efforts at its own
expense. Any shortfall in revenues caused by uncollected fees shall
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be the responsibility of all Cities based on the proportionate share of
costs.

j. Annually provide each City with the audit report required and

completed as outlined in Exhibit C.

. At the end of the second year of this Agreement, arrange and

oversee a performance audit following the, Generally Accepted
Government Auditing Standards (GAGAS) to assess whether the
Animal Control Contractor is achieving efficiency and effectiveness
in performance of the services provided and provide a copy of the
performance audit to the Cities. The parameters of the audit and
cost will be determined by a subgroup of all Parties through a
County Request for Proposal process. Cities will be invoiced for the
actual cost of said audit as outlined in Section 3.8.

|. Spay/Neuter Assistance Vouchers

1. Allocate one dollar from each annual license fee paid for a dog or
cat to:

i. When funds are available as determined by the County,
assist pet owners and feral cat advocates with the cost to
alter the dogs, cats, and feral cats that reside in the
County on a county wide basis; and

ii. As funds are available as determined by the County,
execute outreach efforts to educate residents on the
responsibilities of owning a pet and the importance of
altering, vaccinating, and licensing all dogs and cats.

2. Oversee a committee known as the Spay/Neuter Assistance
Advisory Committee comprised of volunteers and city
representatives. This Committee will convene quarterly to
discuss spay/neuter voucher activities and outreach efforts
focused on pet overpopulation. It will also be used as a forum for
each City and the public to ask questions and share concerns
regarding spay/neuter assistance. Meetings will be arranged and
scheduled by County staff.

3. Issue, monitor and maintain a dog, cat, and feral cat database,
allocating funds to the appropriate category of need based on the
public’s requests.

m. Pursuant to Section 3.6 of this Agreement, under the guidelines of

the US Department of Justice and the Americans With Disabilities
Act’s definition of “Service Animal,” for the administrative
convenience of each City, and acting as a representative of each
City, issue Service Animal tags on behalf of each City upon
determination by the County on behalf of the City that such tag shall
be issued.
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n. If each City’s ordinance so authorizes and the City so requests,

review and process each City residents’ requests and maintain files
for Breeders and Fanciers Permits.

. Dangerous Animal Designations

1. Issue Dangerous Animal tags when an animal has been so
designated by a peace officer employed by any City or County or
the Animal Control Contractor as such; and

2. The County will invoice annually and make reasonable efforts to
collect applicable fees for Dangerous Animal Permit holders; and

3. Monitor data received from Animal Control Contractor; and

4. Send monthly updated reports to each City’s representative.

. Pursuant to Section 3.6, for the administrative convenience of each

City, and acting as a representative of each City, conduct
administrative hearings for Dangerous and Vicious Animal
designations under the guidelines of the applicable City’s ordinance.

. Pursuant to Section 3.6, for the administrative convenience of each

City and acting as a representative of each City, conduct mandatory
spay/neuter and/or fancier permit administrative hearings under the
guidelines of the applicable City’s ordinance, if any.

r. Provide in-person customer service at a minimum of two County

locations that are open during normal business hours to enable
residents the ability to obtain animal licenses and/or permits for all
dogs and cats.

s. Work with San Mateo County veterinarians to ensure anti-rabies

vaccination reporting as required by the County.

t. Receive, import, and export licensing and vaccination information

from the Animal Licensing Contractor into the Animal Control
Contractor database and vice versa on a weekly basis.

. Under the guidance of the County’s Health Officer, review and

process requests from pet owners to exempt their pet from the
requirement to obtain a anti-rabies vaccination as required by State
law or County ordinance and report annually to the Department of
Public Health.

. Attend the Animal Control Contractor’'s monthly vaccination clinic in

an on-going effort to educate pet owners on the importance of
vaccinating and licensing dogs and cats that reside in the County
and the Cities.
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w. Provide decapitation training and materials to Animal Control
Contractor’s staff.

X. Invoice animal owners pursuant to the County Fee Schedule
6.04.290, and similar City fee schedules, following a bite incident
that requires a quarantine of said animal.

5. General Provisions

5.1

5.2

11|Page

Existing Agreements. Upon execution of this Agreement, any prior
existing agreements between the Cities and the County to facilitate and
coordinate Animal Control and Animal Licensing Services will be
terminated.

Contracting for Services. It is expressly understood and agreed that
the County will contract with the Peninsula Humane Society & SPCA, a
California nonprofit public benefit corporation (Animal Control Contractor),
or such other contractor as the Board of Supervisors and Cities may
designate, for the provision of Animal Control Services including field
enforcement, shelter and treatment services referred to herein.
Additionally, it is expressly understood and agreed that the County will
contract with PetData, Inc. or such other contractor (Animal Licensing
Contractor) as the Board of Supervisors and Cities may designate, for the
provision of Animal Licensing Services.

Field Enforcement Services. Services Agreement shall require that the
Animal Control Contractor shall provide adequate staff for the provision of
field enforcement services for the purpose of enforcing state and local
ordinances pertaining to domestic animals, as described in Exhibit C.

Shelter Services. Services Agreement shall require that the Animal
Control Contractor shall provide adequate staff and facilities for the
provision of shelter services, including the impounding, receiving of
unwanted animals, housing, redemption, treatment, sale, adoption,
euthanasia and disposal of animals. The shelter and care for all stray
and unwanted animals shall be provided 24 hours a day 7 days a week,
as described in Exhibit C.

Treatment Services.  Services Agreement shall require that, in
accordance with California state law, the Animal Control Contractor shall
provide adequate staff and facilities for the provision of treatment services
to injured animals as described in Exhibit C.

Licensing Services. Services Agreement shall require that, in
accordance with California state law, the Animal Licensing Contractor
shall provide adequate staff and facilities for the provision of licensing
dogs and cats as described in Exhibit D.
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5.3 Lease.

a. To enable the Animal Control Contractor to perform the services
contemplated by this Agreement for the entire term, each City
understands that the existing Animal Control Contractor’s
leasehold of the animal care shelter located at 12 Airport
Boulevard in San Mateo, California, is subject to the County and
Animal Control Contractor’'s lease agreement and that the current
lease shall extend at the rental rate of one dollar ($1.00) per
annum, but only so long as the Animal Control Contractor's
Services Agreement remains in full force and effect.
Notwithstanding the above, when the County’s proposed new
shelter facility is ready to accommodate all services required to be
provided by the Animal Control Contractor under the Services
Agreement that are now provided in the existing facility, the lease
will terminate. At such time, County will provide the Animal
Control Contractor with 90 days written notice to, and the Animal
Control Contractor shall within that 90 days, vacate the existing
facility unless both parties agree to an extension.

b. Once construction begins on the new animal care shelter to be
located at 12 Airport Boulevard in San Mateo, California, presently
anticipated to be during the summer of 2015, each City may
participate on an Animal Care Shelter Advisory Committee. This
Committee will convene at key junctures during the construction
process to discuss the progress. It will also be used as a venue
for each City to ask questions and share concerns. Meetings will
be arranged and scheduled by County staff.

5.4 FEacilities & Equipment.

a. If the County chooses, at its own discretion, to replace equipment,
at reasonable expense, but not to exceed $125,000, that is used
by the Animal Control Contractor and/or the Animal Licensing
Contractor solely for the purpose of providing services under this
Agreement, Cities agree that they will be financially responsible
for the purchase cost of said equipment based on their
Proportionate Share of Cost as set forth in Exhibit B.

In the event that any party asserts that an emergency safety-
related repair is needed to the portions of the Peninsula Humane
Society & SPCA facility located at 12 Airport Boulevard in the City
of San Mateo that are used to provide contracted animal control
services and/or the County chooses to replace equipment, at its
own discretion, and the cost of said equipment exceeds $125,000,
the Parties agree to meet in good faith to determine and agree
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C.

which maintenance or repairs are required, whether or not such
repair work shall be undertaken, or if said equipment should be
replaced.

If the Parties terminate this Agreement or the Parties do not
renew this Agreement, all Parties agree to be financially
responsible in their Proportionate Share of Cost as set forth in
Exhibit B for the remaining cost of any lease for vehicles or
equipment used by the County’s designated contractor solely for
the purpose of providing services under this Agreement.

Parties acknowledge that the County has prepared a Maintenance
& Repair survey “Survey” of conditions and deferred maintenance
and repairs of the portion of the PHS/SPCA facilities used for
contracted animal control services, located at 12 Airport
Boulevard in the City of San Mateo, which document is included in
Attachment 1.

While Animal Control Contractor may use contract funds for the
general maintenance of the PHS/SPCA facility located at 12
Airport Boulevard in the City of San Mateo that are used to
provide contracted animal control services, repairs shall be
prioritized to those noted in the “Survey” or that ensure safe and
effective operation of the facility.

Animal Control Contractor will send the County a quarterly
itemized report showing the repairs and maintenance performed
at the facility.

The Animal Control Contractor agrees to allow the County
Department of Public Works to access to the facility quarterly to
review conditions. This authorized visit does not in any way
create a process for authorizing repairs as the decision of which
repairs to perform remains at the discretion of the Animal Control
Contractor.

In the event of an emergency safety related repair or other repair
deemed necessary in order to maintain the facility in operable
condition is needed to the portions of the PHS/SPCA facility
located at 12 Airport Boulevard in the City of San Mateo that are
used to provide contracted animal control services, Parties agree
to meet in good faith to jointly determine which maintenance or
repairs are required and whether or not such repair work shall be
undertaken.

If Parties choose to terminate for reasons other than material
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breach of the Animal Control Contractor’s Services Agreement or
Parties choose not to renew the Animal Control Contractor’s
Services Agreement, County and Cities shall be financially
responsible for the remaining cost of any lease for vehicles or
equipment used by the Animal Control Contractor solely for the
purpose of the Animal Control Contractor’'s Services Agreement.

Fiscal and Program Monitoring. Each City agrees to participate
annually with County to discuss financial or programmatic issues
including, but not limited to, licensing activities, revenue sources,
performance measures, and ordinance revisions. The County or any
City may request a special meeting for this purpose and upon the
provision of reasonable notice.

Any changes in the amount to be paid to the Animal Control Contractor
or the Animal Licensing Contractor shall require the Board of
Supervisors and the affected City’s approval.

Use of Program Revenue. Each City agrees that all fees collected by
the County and/or the Animal Control Contractor and the Animal
Licensing Contractor, or both, for the purposes outlined in this
Agreement shall be retained by the County and used to cover the cost of
services provided under this Agreement, except for services provided
directly by or for a City and where fees are collected by said City for
services provided as described in Section 3.4 and 3.6 of this Agreement.

Program Deficit or Surplus. The Cities acknowledge and agree that:

a. The Animal Control Contractor may retain half (50%) of all unspent
animal control contract funds with the written approval of the
County and exercise full authority over the use of its share, if the
County determines that the savings by Animal Control Contractor
have not impacted the quality of services detailed in this
Agreement.

b. County’s determination under Section 5.6(a) shall follow within 90
days subsequent to County review of a mutually acceptable Audit
Report, defined in Exhibit C of this Agreement.

c. The Animal Control Contractor has agreed not to use these
savings to provide services which will add on-going costs to
services covered by this Agreement without written County
approval.

d. This Section 5.6 shall not apply to cost savings resulting from
decreased levels of service due to changes in each City, County
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or State law.

Maintenance of Records. Records of animals impounded including the
description of each animal, date of receipt, date and manner of disposal,
treatment received, the name of the person redeeming or adopting the
animal, and the fees, charges and proceeds of adoption shall be
maintained by the County, through the Animal Control Contractor, and
made available to the Cities. In addition, statistical information shall be
provided on a monthly basis to the Cities summarizing various field
enforcement activities occurring in each City and shelter activities
initiated by residents of each City.

Term and Termination. Subject to compliance with all terms and
conditions, the term of this Agreement shall be from July 1, 2015 through
June 30, 2020.

Except as otherwise provided by this section, this Agreement may not be
terminated by any party during the effective period from July 1, 2015
through June 30, 2020. Each City is responsible for its annual
percentage share under this Agreement for the entire term of this
Agreement.

In the event any City fails to pay its percentage share as set forth in this
Agreement and Exhibit B, every other City shall promptly pay its
Proportionate Share of Cost of the non-payment, unless and until the
County is able to recover the non-payment from the late or non-paying
City.

This Agreement shall automatically terminate in the event of termination
of the Animal Control Services Agreement. Upon termination, the
County shall have no further obligation to provide, facilitate or coordinate
services specified herein or in the Animal Control Services Agreement or
Animal Licensing Services Agreement. Each City shall promptly pay its
Proportionate Share of Cost as set forth in Exhibit B for all services
rendered prior to termination.

Amendments: Entire Agreement. Amendments to this Agreement
must be in writing and approved by the County Board of Supervisors and
the governing body of each City. This is the entire Agreement between
the Parties and supersedes any prior written or oral agreements
inconsistent herewith.

This Agreement, including the Exhibits which are incorporated herein by
this reference, constitutes the entire Agreement of the Parties to this
Agreement regarding the subject matter of this Agreement, and correctly
states the rights, duties, and obligations of each party as of the Effective
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Date. In the event that any term, condition, provision, requirement, or
specification set forth in the body of this Agreement conflicts with or is
inconsistent with any term, condition, provision, requirement, or
specification in any Exhibit to this Agreement, the provisions of the body
of this Agreement shall prevail. Any prior agreement, promises,
negotiations, or representations, whether oral or written, between the
parties not expressly stated in this Agreement are superseded. All
subsequent modifications or amendments to this Agreement shall be in
writing and signed by the Parties.

Controlling Law _and Venue. The validity of this Agreement and of its
terms or provisions, the rights and duties of the parties under this
Agreement, the interpretation of this Agreement, the performance of this
Agreement, and any other dispute of any nature arising out of this
Agreement shall be governed by the laws of the State of California
without regard to its choice of law rules. Any dispute arising out of this
Agreement shall be venued either in the San Mateo County Superior
Court or in the United States District Court for the Northern District of
California.

Additional Services. Nothing contained herein shall preclude any City
from contracting separately for the provision of a higher level of service.
Any contract increasing the level of services will be supplemental to this
Agreement and will not affect the level of service provided for in this
Agreement.

Relationship of Parties. The Parties agree and understand that the
work/services performed or facilitated under this Agreement are
performed or facilitated by an independent Contractor, and not by an
employee of any City and that neither the County, its employees, the
Animal Control Contractor, or the Animal Licensing Contractor acquire
any of the rights, privileges, powers, or advantages of City employees,
and vice versa; however, the County may act as an agent on behalf of
each City where expressly set forth herein and, in such instances, each
City shall hold harmless, indemnify and defend the County from and
against any claims of any kind and/or actions for damages arising out of
the County's actions undertaken on behalf of each City as set forth
herein.

Hold Harmless.

a. Each City shall hold harmless, indemnify and defend the County,
its officers, employees and agents from and against any and all
claims, suits or actions of every kind brought for or on account of
injuries or death of any person or damage to any property of any
kind whatsoever and whomsoever belonging which arise out of
the performance or nonperformance of each City’s covenants and
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obligations under this Agreement and which result from the
negligent or wrongful acts of each City or its officers, employees,
or agents, including, but not limited to, those claims, suits, or
actions arising from activities performed by the County as a
representative of the City as set forth in Sections 3.6 and 4.2.

. The County shall hold harmless, indemnify and defend each City,

its officers, employees and agents from and against any and all
claims, suits or actions of any kind brought for or on account of
injuries to or death of any person or damage to any property of
any kind and to whomsoever belonging which arise out of the
performance or non-performance of the County’s obligations
under this Agreement and which result from the negligent or
wrongful acts of the County, its officers or employees. This
provision requiring the County to hold harmless, indemnify and
defend each City shall expressly not apply to claims, losses,
liabilities or damages arising from actions or omissions, negligent
or otherwise, of the Animal Control Contractor or the Animal
Licensing Contractor, or their officers, employees or agents, under
the services agreements with the County. Further, this provision
requiring the County to hold harmless, indemnify and defend each
City shall not apply to acts or omissions of the County done on
behalf of each City in performing administrative tasks for the
convenience of each City as set forth in Sections 3.6 and 4.2.

In the event of concurrent negligence of the County, its officer or
employees, and the City, its officers and employees, the liability
for any and all claims for injuries or damages to persons and/or
property or any other loss or costs which arise out of the terms,
conditions, covenants or responsibilities of this agreement shall
be apportioned according to the California theory of comparative
negligence.

Finally, Parties acknowledge that with respect to activities
performed by the Animal Control Contractor or the Animal
Licensing Contractor in the Cities’ territorial limits, the County
serves solely as a Contract Administrator and solely with respect
to the specific obligations contained within this Agreement and the
agreements between the County and the Animal Control
Contractor and the Animal Licensing Contractor. Accordingly, in
the event the County or the Cities are sued and the suit is related
in any manner to actions taken by the Animal Control Contractor
or the Animal Licensing Contractor solely in a particular City or the
Cities, the particular City or Cities, as the case may be, will hold
harmless, indemnify and defend the County, and any other City
that is named as a defendant in that suit from and against any and
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all claims, losses or costs. In the event a City or the Cities are
sued and the suit relates in any manner to actions taken by the
Animal Control Contractor or the Animal Licensing Contractor
solely in the unincorporated area of the County, the County will
hold harmless, indemnify and defend the City or Cities named as
a defendant or defendants in that suit from and against any and
all claims, losses or costs.

e. The County agrees that in its Service Agreements with the Animal
Control Contractor, the County will require the Animal Control
Contractor to indemnify each City to the same extent that the
County is indemnified and to name each City as a third party
beneficiary to the County’s Agreements with the Animal Control
Contractor and/or the Animal Licensing Contractor.

f. This indemnification and hold harmless clause shall survive
termination of this Agreement and shall apply whether or not any
insurance policies shall have been determined to be applicable to
any of such damages or claims for damages.

Non-Discrimination. No person shall illegally be excluded from
participation in, denied the benefits of, or be subjected to discrimination
under this Agreement on account of their race, color, religion, national
origin, age, sex, sexual orientation, ancestry, marital status, pregnancy,
childbirth or related conditions, medical condition, mental or physical
disability or veteran’s status.

Notices. Any notice, request, demand, or other communication required
or permitted under this Agreement shall be deemed to be properly given
when both: (1) transmitted via facsimile to the telephone number listed
below or transmitted via email to the email address listed below; and (2)
sent to the physical address listed below by either being deposited in the
United States mail, postage prepaid, or deposited for overnight delivery,
charges prepaid, with an established overnight courier that provides a
tracking number showing confirmation of receipt.

Any notices required by or given pursuant to this Agreement to any City
shall be in writing and shall be delivered to the Clerk of that City at the
address of the principal business offices of the respective City listed in
the introduction of this Agreement or at such other address as any City
may specify in writing to the County.

In the case of County, to:
Name/Title: Jean Fraser, Chief of the Health System
Address:  225-37" Avenue San Mateo, CA 94403
Telephone: 650.573.2912
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Facsimile: 650.573.2788
Email: JFraser@smcgov.org

5.16 Condition Precedent. If this Agreement is not adopted by all twenty
Cities, it will become null and void in its entirely except that in such an
event, the County and any of the cities which are in agreement with the
terms and conditions of this Agreement may use it as the grounds for
considering an Agreement which may be acceptable to those parties.

5.17 Electronic Signature. All Parties agree that this Agreement and future
documents relating to this Agreement may be digitally signed in
accordance with California law and the County’s Electronic Signature
Administrative Memo and the Parties understand and agree that
electronic signatures shall be deemed as effective as an original
signature.

5.18 Counterparts. The Parties may execute this Agreement in one or more
counterparts, each of which shall be deemed an original, but all of which
together shall be deemed one and the same instrument.

IN WITNESS WHEREOF, the Board of Supervisors of the County of San
Mateo has authorized and directed the Health System Chief to execute this
Agreement for and on behalf of the County of San Mateo. The Cities of
Atherton, Belmont, Brisbane, Burlingame, Colma, Daly City, East Palo Alto,
Foster City, Half Moon Bay, Hillsborough, Menlo Park, Millbrae, Pacifica, Portola
Valley, Redwood City, San Bruno, San Carlos, San Mateo, South San Francisco,
and Woodside have caused this Agreement to be subscribed by its duly
authorized officer and attested by its Clerk.

Dated: COUNTY OF SAN MATEO

President, Board of Supervisors

Dated:
ATTEST: TOWN OF ATHERTON
Town of Atherton, Clerk By
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Dated:

ATTEST:

CITY OF BELMONT

City of Belmont, Clerk

Dated:

ATTEST:

By

CITY OF BRISBANE

City of Brisbane, Clerk

Dated:

ATTEST:

By

CITY OF BURLINGAME

City of Burlingame, Clerk

Dated:

ATTEST:

By

TOWN OF COLMA

Town of Colma, Clerk

Dated:

ATTEST:

By

CITY OF DALY CITY

City of Daly City, Clerk
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Dated:

ATTEST: CITY OF EAST PALO ALTO
City of East Palo Alto, Clerk By

Dated:

ATTEST: CITY OF FOSTER CITY

City of Foster City, Clerk By

Dated:

ATTEST: CITY OF HALF MOON BAY
City of Half Moon Bay, Clerk By

Dated:

ATTEST: TOWN OF HILLSBOROUGH
Town of Hillsborough, Clerk By

Dated:

ATTEST: CITY OF MENLO PARK
City of Menlo Park, Clerk By
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Dated:

ATTEST:

CITY OF MILLBRAE

City of Millbrae, Clerk

Dated:

ATTEST:

By

CITY OF PACIFICA

City of Pacifica, Clerk

Dated:

ATTEST:

By

TOWN OF PORTOLA VALLEY

Town of Portola Valley, Clerk

Dated:

ATTEST:

By

CITY OF REDWOOD CITY

City of Redwood City, Clerk

Dated:

ATTEST:

By

CITY OF SAN BRUNO

City of San Bruno, Clerk
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Dated:

ATTEST:

CITY OF SAN CARLOS

City of San Carlos, Clerk

Dated:

ATTEST:

By

CITY OF SAN MATEO

City of San Mateo, Clerk

Dated:

ATTEST:

By

CITY OF SOUTH SAN FRANCISCO

City of South San Francisco, Clerk

Dated:

ATTEST:

By

TOWN OF WOODSIDE

Town of Woodside, Clerk
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EXHIBIT A

CONTRACT AREAS

The following Cities have contracted for services pursuant to this Agreement:

Atherton
Belmont
Brisbane
Burlingame
Colma

Daly City

East Palo Alto
Foster City
Half Moon Bay
Hillsborough
Menlo Park
Millbrae
Pacifica
Portola Valley
Redwood City
San Bruno
San Carlos
San Mateo
South San Francisco
Woodside
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EXHIBIT B
PROPORTIONATE SHARE OF COST

FY 2014-15 Proportionate Share of Cost:

Atherton 0.70%
Belmont 2.58%
Brisbane 0.90%
Burlingame 3.74%
Colma 0.53%
Daly City 10.13%
East Palo Alto 8.70%
Foster City 2.15%
Half Moon Bay 2.50%
Hillsborough 1.16%
Menlo Park 4.59%
Millbrae 1.92%
Pacifica 5.07%
Portola Valley 0.37%
Redwood City 12.55%
San Bruno 6.09%
San Carlos 3.15%
San Mateo 15.61%
South San Francisco 10.27%
Woodside 1.03%
County 6.27%
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Exhibit C
Animal Control Contractor Responsibilities

Animal Control Contractor shall provide the following services:

1.

10.

11.

Enforce all County and City ordinances which are substantially similar to Chapters
6.04, 6.12, and 6.16 of Title 6 of the San Mateo County Ordinance Code and issue
citations as appropriate for violations of said Chapters 6.04, 6.12, and 6.16 of Title 6
of San Mateo County Ordinance Code.

Enforce all applicable animal control laws of the State of California, unless excluded
as specified in this Exhibit, Section 31, Excluded Services.

Impound all dogs caught at large and provide for field return as appropriate.

Provide rabies investigation and quarantine services according to the procedures
described in this document and incorporated herein as Attachment 2 to the Services
Agreement between County and Animal Control Contractor (Attachment 1) except
as where the Contractor, in its sole opinion, believes that such services would result
in conflict with law and/or Contractor’'s mission and purpose as a humane society for
the prevention of cruelty to animals.

Notify County by January 31%' of the number of quarantines handled for the past
calendar year, broken down by city, compared to the average number of
quarantines for the prior three calendar years and showing in-home vs. sheltered
guarantines.

Upon request by City or County, investigate complaints of animal-related public
nuisances, except excluded services as specified in this Exhibit, Section 31
Excluded Services.

Remove dead animals from the public right-of-way, except freeways and/or
highways which are maintained by CALTRANS.

Remove stray dead domestic animals from private property for no charge.

Remove owned domestic dead animals at the request of owner with a charge to the
citizen requesting the service.

Investigate and follow up with impoundment, citation and/or prosecution of reported
animal bites and attacks in conjunction with City Attorney and/or District Attorney.

If euthanasia is necessary for a sick or injured wild animal in the field, the
euthanasia shall be conducted by trained personnel with necessary equipment, both
of which will be provided by Contractor. This service shall be available twenty-four
(24) hours a day, seven (7) days a week.
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12.

13.

14.

15.

16.

Investigate and follow-up on dangerous and vicious animal complaints, including but
not limited to, initially determining the designation of animal as dangerous or vicious,
as defined by appropriate ordinance; testifying at hearings; monitoring dangerous
animal permits; investigating and citing owners for permit violations; impounding all
dangerous and vicious animals posing an immediate threat to the public health and
safety; euthanizing vicious animals; and performing annual inspections of
residences maintaining dangerous animals.

Under no condition shall a dangerous or vicious animal designation when
determined in accordance with relevant County or City ordinance, placed on an
animal by a law enforcement officer of any contract area as shown in Exhibit A to be
overridden by Contractor. In cases where the contract area law enforcement officer
is designating the animal as dangerous or vicious, Contractor's responsibility is
limited to testifying as may be needed regarding prior history with animal and/or
owner.

Investigate dog vs. person incidents at County and/or City or other approved off-
leash dog areas including dog parks, beaches, public parks, etc., and if appropriate,
designate animal as dangerous or vicious.

Assign animal control and/or humane officers to perform the functions specified
throughout this Exhibit. Such officers shall conduct routine patrols except areas
noted in Excluded Services 31.1-31.12; respond to complaints; investigate and
perform rescues; comply with court subpoenas; impound dangerous, vicious,
injured, and/or loose animals.

Employ sufficient resources to provide the level of service guaranteed to County and
contract areas as shown in Exhibit A.

Field Enforcement Staffing & Services

16.1 Contractor shall staff its field services adequately to provide field
enforcement services throughout the County as provided hereunder. Field
Services enforcement shall be provided twenty-four (24) hours a day, seven
(7) days a week as specified in this Exhibit, Section 16.

16.2  Contractor’s field services shall include enforcement of all local ordinances
which are substantially similar to the County’s Ordinance 6.04, 6.12, 6.16
and all related state laws pertaining to animals, except as otherwise noted in
the Services Agreement between County and Animal Control Contractor
(Attachment 1).
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16.3

16.4

Field Enforcement shall include:

a) Priority 1 Calls. Contractor shall immediately respond to all emergency
calls for service, but always within one hour. For the purpose of this
subsection, an ‘emergency call’ means a sick or injured animal; complaint
of a bite or attack in progress; a bite or attack which has occurred and
where the animal remains a threat to persons or property; or a
Dangerous Animal Permit violation that has occurred and same
Dangerous Animal remains a threat to persons or property; reports of
aggressive dogs or dog packs; and stray dogs confined by law
enforcement; and

b) Priority 2 Calls. Contractor shall respond without unnecessary delay to
all non-threatening Dangerous Animal Permit violations; late reports of
animal bites or attacks where there is no longer an immediate threat to
persons or property. Priority 2 Calls should routinely be resolved as soon
as reasonably possible, but always within twelve (12) hours of receiving
the call; and

c) Priority 3 Calls. Contractor shall respond as soon as reasonably
possible to calls pertaining to quarantines; non-threatening loose dogs;
stray livestock; or dead animal pick up; and all other non-emergency calls
for service including pick up of confined strays from the public, but always
within twenty-four (24) hours of receiving the call.

Notwithstanding any other provision herein, Contractor shall respond on
Sundays, holidays, and after regular patrol hours (9pm-8am) only to calls in
the Priority 1 and 2 categories unless staffing is available.

In any case wherein the Contractor does not believe it will be able to
respond within these guidelines, the Contractor shall inform the reporting
party and/or the local law enforcement agency as to the reason for the delay
and an anticipated time frame for the Contractor’s response.

When there is reasonable belief of a person’s or an animal’s exposure to
rabies, Contractor will immediately notify Public Health personnel,
650.573.2346, 8am-5pm, M-F or 650.363.4981 after hours/holidays.

17. Impoundment

17.1

17.2
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Within 24 hours of receipt of a specific request from City and/or County law
enforcement agencies, Contractor shall promptly impound any animal when
lawfully requested. The requesting law enforcement agency must be
present at the scene of the impoundment and must provide Contractor with
any warrants required for entry and/or impoundment. This request may
come at any time the local law enforcement agency deems it is appropriate.

Contractor shall not release any impounded animals unless the owner of
such animal, or another individual with express verbal or written authority
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17.3

from the owner to pick up the animal, appears at the Contractor’s facility,
and pays relevant impoundment, emergency medical treatment, and
licensing/permit fees to redeem said animal.

Contractor shall maintain for four (4) years records of animals impounded
including the description of animal; date of receipt; date and manner of
disposition; treatment received; name and address of person who redeemed
or adopted animal; and fees, charges and proceeds charged and collected
for adoption or redemption. Contractor shall record all inoculations, which
will then be included as part of said record.

18.  May issue citations to any person whose animal is in violation of any state statute or
County and/or City ordinance, unless noted as an exception elsewhere in the
Services Agreement between County and Animal Control Contractor (Attachment

1).

19. Refer neighborhood related animal complaints to the Peninsula Conflict Resolution
Center or appropriate local mediation service.

20. Sheltering Services

20.1

20.2

20.3

20.4

20.5

20.6
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Shall provide shelter services including receiving and impounding animals;
housing animals; redemption of animals; treatment of animals; spay/neuter
of animals; euthanasia of animals; and/or disposal of animals.

Employ sufficient resources to provide the level of sheltering services
guaranteed in the Services Agreement between County and Animal Control
Contractor (Attachment 1).

Shelter and care for all animals received twenty-four (24) hours a day, seven
(7) days a week.

Provide services as required by the State of California Penal Code 597.1
and state laws governing shelters for animal care, treatment, holding
periods, and placements and dispositions.

Shall have business offices and public access areas of shelter to be open to
the public on a schedule designed to benefit the public and facilitate the
services established in this Services Agreement, provided that the hours and
access be a minimum of forty (40) hours per week. Contractor shall post
and publicize public hours, and inform the County and contract areas shown
on Exhibit A of hours and of any change in hours.

May subcontract, with prior written approval of the County, for the service of

decapitation of animals for rabies testing, as long as such subcontract does
not increase costs to County and contract areas shown on Exhibit A.
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20.7

Microchip all animal designated as Dangerous prior to release if medically
appropriate and owner is compliant. In the instance of a non-compliant
owner, Contractor shall attempt at the first annual inspection of the owner’s
property to ascertain that the animal has in fact been microchipped as
required by County Ordinance and shall report their findings to County in a
timely fashion.

21. Treatment, Staffing and Services

21.1

21.2

21.3

21.4

21.5

Shall provide or arrange to provide treatment to injured or sick animals in
accordance with Section 597.1 of the State of California Penal Code and
other relevant state law.

Employ sufficient resources to provide the level of treatment services
guaranteed in the Services Agreement between County and Animal Control
Contractor (Attachment 1).

Bring all injured and/or sick dogs and cats found without an owner in a public
place or confined by a citizen directly to a veterinarian in the community or to
the Contractor's facility where it will be determined whether said animal
should be immediately euthanized or be hospitalized under proper care and
given emergency treatment. Injured or sick animals will only be transported
to Contractor’s facility if staff and/or volunteers are available to treat said
animals.

On holidays, weekends, and between 6pm and 8am, M-F, and as may be
otherwise needed on an emergency basis, all injured and/or sick animals
may be taken by Contractor to an emergency veterinarian clinic/hospital if
Contractor’s staff and/or volunteers are unavailable to treat said animals and
if the condition of the animal requires immediate treatment according to the
judgment of the Contractor.

If an animal becomes sick and/or injured while at the Contractor’s facility, it
will be treated by the Contractor's available veterinary staff and/or
volunteers. If staff and/or volunteers are not available to treat sick and/or
injured animal, it will be transported to a veterinary clinic/hospital for
emergency or immediate treatment, if needed.

22. Licensing & Permit Issuance for Dogs and Cats.

Contractor shall:

22.1
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Not release any impounded dog or cat to its owner unless it is licensed as
required by applicable ordinance unless refusing to release the animal
causes a conflict to the Contractor's mission and purpose as a humane
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22.2

22.3

society for the prevention of cruelty to animals, and/or where efforts to
collect fees would, in Contractor’s estimation, potentially jeopardize safety of
its staff, volunteers, or facilities.

License and/or issue required permits and collect applicable fees for all dogs
and cats that are encountered at the Airport Blvd. shelter as required by
applicable ordinance.

Issue dog and cat licenses to the general public as required by applicable
ordinance and collect applicable fees.

23. Performance Measures.

Contractor shall:

23.1

23.2

Collect and maintain data as outlined in the Services Agreement between
County and Animal Control Contractor (Attachment 1) Section 8
Performance Measures.

Report calendar year data to County by January 15™ of each year of the
Services Agreement between County and Animal Control Contractor
(Attachment 1)..

24, Pick up of animals.

Contractor shall:

24.1

24.2

24.3

24.4

24.5

Pick up and dispose of any dead animal on any street, sidewalk, or other
public property with reasonable access as determined in the sole discretion
of Contractor except as otherwise indicated in this Exhibit.

Pick up and dispose of domestic animals on private property for free if the
animal is not owned (stray).

Pick up domestic, owned animals on private property for a fee.
Pick up and/or dispose of dead or live wildlife on private property or brought
to shelter if such wildlife has had direct contact with humans and/or domestic

animals which are involved in a bite, attack, is sick, or is injured.

Dispose of dead or live wildlife or domestic dead animals that are brought to
the shelter.

25. Disaster Preparedness.

Contractor shall participate in a minimum of one full-scale exercise with San Mateo
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County Health System or the Office of Emergency Services annually. County to
provide Contractor with a list of exercises which meet this requirement.

26. Reporting

Contractor shall:

26.1

26.2

26.3

26.4

26.5

Provide complete statistical and other summary information regarding
activities and services performed under the Services Agreement between
County and Animal Control Contractor (Attachment 1) upon request and
with reasonable notice from County or contract areas as well as from
members of the public.

Provide monthly sheltering, field services, and adoption statistical reporting
to County and Cities. Information contained on said monthly reports shall
be agreed upon by Parties annually.

Provide annual reports on :

a) Total rabies vaccinations given to dogs and cats by Contractor
b) Total quarantines (home & shelter) monitored by Contractor
c) Total spay/neuter surgeries provided by Contractor

Information contained on said annual reports shall be agreed upon by
Parties annually.

Provide annually an organizational chart showing Contractor staff positions
for all areas of the Services Agreement between County and Animal Control
Contractor (Attachment 1).

Work with County representatives to identify means to best gauge County &
Cities fee structure.

27. Record Requests

27.1
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Comply with any request by a representative of County for records or
documents.

Nothing in the Services Agreement between County and Animal Control
Contractor (Attachment 1) obligates Contractor to release names,
addresses, phone numbers and/or any other personal, private or other
identifying information that it deems confidential for the purposes of
conducting its business or for maintain individuals’ privacy protection.

Contractor agrees to hold harmless and indemnify County and its officer,

agents and employees, against any and all claims, suits or actions of any
kind resulting from any decision by Contractor, or its officers, agents or
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28.

29.

30.

employees, to withhold any document or information from any member of
the public.

27.2 Provide Dangerous or Vicious animal reports prepared by Contractor for
purpose of administrative hearings to the County or City and the animal
owners, and other interested parties so requesting, no less than three days
prior to the scheduled hearing; provided however that Contractor reserves
the right to maintain the confidentiality of any private information as
described in the Services Agreement between County and Animal Control
Contractor (Attachment 1) Section 13 Hold Harmless.

Audit Requirement & Records

Contractor shall annually hire an independent auditor who will conduct a fiscal year
audit of all expenses and revenues and services provided hereunder. The auditor
must document and express an opinion on program revenues, expenses and units
of service and must conduct audit in accordance with generally accepted auditing
standards. The audit report shall also express an opinion regarding compliance with
the financially related terms of the Services Agreement between County and Animal
Control Contractor (Attachment 1) and the requirements and regulations contained
hereunder. The completed written audit and opinions shall be supplied to the
County by December 31% of each calendar year for the previous fiscal year.
Contractor shall maintain books, records, reports and accounts adequate to allow
County and/or the auditor to fully evaluate, assess and audit Contractor’s
performance of services and use of contract funds under the Services Agreement
between County and Animal Control Contractor (Attachment 1).

Vaccination Clinics

29.1 Contractor will hold a minimum of one low cost vaccination clinic per month
at the animal control shelter.

29.2 County licensing staff will participate at the clinic for no additional payment
to Contractor.

Communications

30.1 Contractor agrees to report to the City Managers’ Group upon request, at a
maximum of quarterly over the term of the Services Agreement between
County and Animal Control Contractor (Attachment 1).

30.2  Contractor agrees to meet with representatives of Contractor’s Board of
Directors and a committee of City and County elected officials upon
request, at a maximum of once a year over the term of the Services
Agreement between County and Animal Control Contractor (Attachment 1).
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31. Excluded Services

31.1

31.2
31.3

31.4

31.5

31.6

31.7

31.8

31.9

31.10

31.11

31.12
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Enforcement of regulations regarding the number of animals per
household.

Removal and/or disposal of dead marine animals.

Pick up of baby birds.

Pick up of dead animals (deer, wildlife or domestic) from freeways or
highways (1, 35 (Skyline Blvd.), 82 (EI Camino Real), 84 (Woodside
Road), 92, 101, 109, 114, 230, 280, 380). Freeways and highways are
maintained by CALTRANS.

Respond to barking dog complaints or animal noise nuisance complaints.

Enforce state law and regulations related to the prevention of cruelty to
animals including but not limited to animal abandonment.

Respond to marine mammals/fish whether dead or alive.

Respond to pest-control issues (e.g., infestations, perceived or real, of
rats, mice, insects, gophers, wasps, or spiders).

Respond to mountain lions and any wildlife incidents that could constitute a
violation of the Contractor’'s California Department of Fish and Wildlife
permits.

Respond to incidents involving dangerous escaped exotic animals.

Investigate dog vs. dog incidents at County and/or City or other approved
off-leash dog areas including dog parks, beaches, public parks, etc.

Routine patrol of leash-law enforcement in parks, beaches, and other
public places. Contractor will respond to complaints, calls, and observed
violations regarding off-leash dogs in parks, beaches, and other public
places, yet not complete routine patrols.
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Exhibit D
Animal Licensing Contractor Responsibilities

Animal Licensing Contractor shall provide the following services:
Management of daily operations for animal licensing

Data Entry & Processing
Process correspondences from pet owners including, but not limited to, issuing tags.

Provide timely billing and renewal notices to pet owners, with at least one of the
notices to be printed on an 8-% x11 sheet of paper and a return envelope is
enclosed. In addition, at least one of the notices will provide pet owner with the date
in which the late fee became due.

Provide data entry of both new and renewal licenses and vaccination information.
Implement procedures for verification of information submitted.

Ensure complete, unduplicated, and accurate information.
Process, collect, and provide receipts for animal licensing fees.

Provide licensing and vaccination data for a weekly transfer of data from the
Contractor’s database into County’s proprietary database.

Provide customer service including communication with citizens, veterinarians, and
designated County staff.

Issue service animal tags to County approved service animal owners.
Assist County staff in processing rabies exemption applications.

Veterinarians & Other Authorized Reqistrars
Process license sales and vaccination reports from other sources (i.e. the local
animal shelter, veterinary clinics, pet stores, etc.)

Assist County staff to ensure reasonable quantities of on-site of basic supplies
(reporting forms, vaccination certificates, citizen mailing envelopes, et.) necessary to
sell license tags and/or report information on citizens vaccinating their animals
against rabies.

Animal License Tags

Process and mail license tags within a maximum of 10 business days, with a
turnaround goal of 5 business days, after receipt of payment and completed
information as required by the local ordinance.
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Issue replacement tags to pet owners whose license tags have been lost, stolen, or
damaged.

Electronic Payments & Banking
Provide the ability for pet owners to pay through the Contractor's Merchant Service
Provider.

Provide on-line customer service via the Contractor’'s website to allow pet owners to
make license payments or donations.

Deposit all receipts collected for licensing into a bank account set up solely for the
purpose of managing County animal licensing funds.

Make daily deposits and transmit verification of said deposits to designated County
staff by the tenth of the following month.

Collect and report electronic and charge card payments and transmit verification of
said deposits to designated County staff by the tenth of the month.

Send all funds collected and deposited on behalf of the County via a monthly wire
transfer by the tenth of the following month.

Accept license fees from licensees via the following forms of payment at a minimum:
check, money order, debit or ATM Card, or credit cards.

Charges to Licensee for on-line payments:

Cost of Recovery Processing Fees in the amount of $1.95 per on-line transaction to
be charged to licensee*. Note: Contractor shall use their own designated Merchant
Service Provider to conduct all credit card transactions and shall retain the Cost
Recovery Processing Fees collected.

*More than one pet can be licensed per on-line transaction and pet owner will be
charged a single fee for the on-line transaction.

Communication & Access

Provide timely responses to and communication with citizens, County designees,
and Animal Control and Licensing program representatives including Animal Control
Officers.

Provide a customized San Mateo County toll-free number and answering service.

Provide 24/7 access to Contractor’'s database by County, Emergency Dispatch, and
any other authorized Division personnel, including login.

Communicate to pet owners on the status of their pet’s license status including
annual billing.
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Reporting
Provide monthly report of animals licensed to the County.

Provide statistical reports as requested by the County.

Provide monthly report of all veterinarians who are delinquent in submitting their
monthly vaccination without license (VWL) reports.

Provide monthly, quarterly, and annual lists of delinquent licenses as requested by
the County.

Additional Services
Work in partnership with County staff on developing and implementing options to
increase licensing compliance.

Contractor agrees that the animal licensing information belongs to the County and
will never sell, transfer, or release personal data to a third party.

With the exception of the license tags and/or customized inserts, Contractor agrees
to cover the cost of all animal licensing supplies needed for daily operation.

Contractor agrees to comply with California state and local laws governing animal
licensing.

Contractor will back up all databases twice during the working day.
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37

3.8

Revenue Services. County shall provide collection services for fees that
are uncollectable after a service has been provided in the cases when the
Contractor determines failure to provide the service would result in conflict
to the Contractor's mission and purpose as a humane society for the
prevention of cruelty to animals and Contractor has made every
reasonable attempt to collect said fees.

Contractor has no legal authority to negotiate, waive or retain fees for
services outlined in Exhibit C.

Training. County shall provide decapitation training and materials to
Contractor’s staff to ensure their health and safety.

Documents. Parties shall meet when necessary to agree upon any
relevant printed materials which are to be prepared and distributed by the
Contractor for use in executing the Services Agreement.

Payments

41

42

In consideration of the services provided by Contractor in accordance with
all terms, conditions, and specifications set forth herein and in Exhibit C,
County shall make payment to Contractor based on the rates and in the
manner specified in Exhibit E. In no event shall the County's fiscal
obligation under this Services Agreement exceed Thirty One Million Four
Hundred Thirty One Thousand Two Hundred and Eighty Two Dollars
($31,431,282) except as provided by 7.1 of this Services Agreement.

County reserves the right to withhold payment if County determines that
the quantity or quality of the work performed is in deficient and in breach of
the terms of this Services Agreement unless, after County provides written
notice to Contractor of the deficiencies, Contractor cures said deficiencies
within sixty days of the written notice of deficiencies.

Fiscal and Program Monitoring

5.1

52

Representatives designated by the Parties may meet to review year-to-
date expenditures and to discuss any financial or programmatic issues that
either party may have. Either party may request a special meeting for
these purposes and upon reasonable notice. Any changes in the amount
to be paid to the Contractor shall require Board of Supervisors and Cities’
approval. If requested by the County, members of the Contractor's Board
of Directors Executive Committee and/or President shall meet with
representatives from the San Mateo County City Managers Association.

Where County and Cities issue permits for public exhibitions and events

which include animals, such permits shall not be issued without the input
of Contractor. Contractor is entitled to recover costs which relate to
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7.3

Agreement that require a greater level of service, County agrees to
negotiate in good faith with Cities and Contractor to reimburse Contractor
for additional costs associated with implementing the new laws. Should
such amendments result in significantly increased costs to Contractor,
Parties agree to negotiate in good faith to agree on appropriate
reimbursement. If Parties are unable to agree on reimbursement costs,
Contractor shall document the increased costs and submit to the County
Controller. The Controller will conduct an independent audit. Parties
agree to accept the Controller's determination of any increased costs.

If current state laws are amended, repealed, otherwise changed or
suspended during the term of this Services Agreement that reduce,
increase, alter, or remove existing relevant mandates, County may
require Parties to meet to discuss possible financial and operational
impacts of levels of service per the change in law, including but not
limited to any decrease in contract amounts paid to Contractor. If within
90 days Parties reach mutual agreement as to how to proceed as a
result of the change in law it shall be memorialized as an amendment to
this Services Agreement. If after no less than ninety (90) days Parties do
not reach mutual agreement as to how to proceed as a result of the
change in law, the County Controller will conduct an independent audit.
Parties then have the option to accept the Controller's determination.
Should Parties decide not to accept the Controller's determination,
Parties have an additional thirty (